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The articles presented in this Agora are written in the framework of the research project” Asvlum policies
of the European Union: convergencies between the internal and external dimensions” funded by the
Spanish Ministry o Economy and Competitiveness (MINECO) and the FEDER funds." The topics
addressed in the articles were discussed in aseminar held at the University of Deusto on April 28, 2019,

The rescarch project, titled EURASYLUM, is administered by the Pedro Arrupe Human Rights
Institute at the University of Deusto. The msttute is alfiliated with both the Faculty of Law and the Facul iy
ol Social and Human Sciences. The research group of the Human Rights Institute, recognized by the
Basque Goberment as ‘Derechos Humanos v Retos-socioculturales en un mundo en transformacion’ is
led by Dr Dolores Morondo, Head Researcher of the Institute as well as the Jean Monnet Chair FU
Fconomic and legal Integration for People, represented by Professor Laura Gomez, are colunders of this
|)|‘<)j(‘('l.2

The research team of the EURASYLUM projectis comprised of Professor Javier Andrés Gonzalez

\ cga from the University of Oviedo; Professor Paula Gareta Andrade from the University Pontificia of
Comillas; and the following professors at the University of Deusto: Laura Gomez, Felipe Gomez, Steffen
Rasmussen, Sergio Caballero, Cristina Churruca, and José Ramon Intxaurbe. The work team s
composed of various researchers mcluding Professor Elspeth Guild (Radboud University), Thomas
Gammeltoft (University of Aarhus), Violeta Moreno-Lax (Queen Mary University), Silvia Morgades
(Pompeu Fabra University) and Carmen Pérez Gonzalez (University Carlos HE de Madrid) as well as by
Prolessors Maria Nagore and David Ferdndez Rojo. The main rescarcher is Joana Abrisketa Uriarte,
Prolessor at the University of Deuslo.

The projectorigmated from the premise thatan assessment ol EU asvlum policies and their eventual
reform, would become of particular interest. The arrival of over a million refugees during 2013 and 2016,
together with the migrants at risk at sea and the disembarkation debate, revealed legal vacuums which led

to European mstitutions and governments having to address the phenomenon both in short-term and
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long-term perspectives. [was, therefore, appropriate and timely to examine the application of the asylum
processes of the EU inits internal and external dimensions.

This |)(‘r>'|»(‘('Ii\(‘\\as('()nl'irm('d by the newh elected Furopean Commissioner, President Ursulayvon
der Leven on the 10 September 2019, when she called for a “New Pact on Migration and Asylum’. She
highlighted that this should involve a comprehensive approach, looking at external borders, the asvlum
and repatriation svstems, the Scheneen Area of Free movement and working with partners outside the

I repatrial tems, the Schengen Area of |1 L and working with par side tl
[.U. She made the call v a letter to the future Commuissioner for Home \fTairs Ya Johansson. \svlum
and migration will inevitably remain at the centre of EU polities during the next mandate?,

In this context, the global trend of international |)()|i('i(‘s on the control and deterrence of migration
and its reflection i EU asvlum policies are analvsed in the present Agora. The internal dimension of the
U's asvlum poliey is examied, as are the mstruments used by the EU and its Member States concerning
third Staltes.

The CEAS reform proposal launched by the European Commission between Mav and July 2016
shows that the eriteria set forth in the Dublin T Regulation are so entrenched that it will be difficult to
change them. The difference between the Dublin coulation currently in foree, and the proposal for

hange Ihe difl bhel the Dublin T Regulat (l [ | the proposal |
its reform, lies in the fact that the proposal defines an overarching poliey framework. 1t emphasizes that
protection in the region and resettlement from there to the EU should hecome the model for the future.
The svstem for allocation of asvlum seekers in the LU, is |)|'(\s'(‘nl|\ conceived as a broad stralegy 1o end
irregular migration flows into the EU.

FFurthermore, an intergovernmental approach has become the most preferred method of the U
frontier Member States. On 23 S(‘I)I('ml)(‘r 201, France, Germany, laly and Malta drafted a joint
declaration of intent on a controlled emergency |>|'()<'('(|u|'(' through which Member States would assume
voluntary commitments for a predictable temporary solidarity mechanism. This practice, justified in the
context of disembarkation not onlv undermines the CEAS, but also weakens the siegnificance of the

8
Geneva Comvention of 1931 on the Status of Refugees and the 1L inl('gmlinn |>|'(>i(\('l. The Jomt
declaration appears primarily designed to address the “disembarkation erisis'in the Central Mediterranean.
However, colleetive and integrated responses are also urgenthy needed.
8 | 8

In the context of the current |(‘gzl| framework, by which |('gu| entry 1s severel restricted, refugees and
people msearch ol protection still arrive thorough irregular channels. U law and policies on borders and
visas do not (‘\|)|'(‘ss|\ address the situation of refugees trving to aceess |>|'()I(‘('Iim1.'|‘|wS('h('ng('n Borders
Code bound European States by the principle of non-refoulment, in the sense that the regulation applies
to any person crossing the internal or external borders of Member States regardless of whether they
enteredirregular or nol. This prineiple encompasses a preventive protection, involving refugees or people

in need ()I'I)r()l(‘('li(m |)<\|1(\ﬁlli|lgI'l'()ln a l'iglll of entry il a refusal would directly and unavoidably lead them

5 Nonder Leven, U, Wission letler, 10 Seplember 201, (aceessed 27 November 201).

23 SYDIL (2019) 167 16 bot:10a7103 sybil23.8


https://ec.europa.eu/commission/sites/beta-political/files/mission-letter-ylva-johansson_en.pdf

Introduction lo the gora 16

(o treatments contrary Lo their human rights. Precisely, humanitarian visas would serve as an instrument
whichwould permitentry due to the application of the principle of non-refoulement (see Sikia Morgades’s
article in this \gora).

FFinally, the current mechanisms enshrined in CEAS do not correspond either to the principle of
solidarity or 1o the guarantee of rights, and the current reform of the CEAS does not remedy this
orientation. The stalemate in the negotiations on the reform of the CEAS over the past three vears
demonstrates the difficulties of the European Union Member States to find common grounds on asvlum
policies. However il this stalemate allows the institutions to begin with fresh ideas and a new approach, it

can be seenwith certain ()|>li|nism.
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