SPANISH LITERATURE IN THE FIELD OF PRIVATE AND PUBLIC
INTERNATIONAL LAW AND RELATED MATTERS, 1995 AND1996

This survey, prepared and compiled by E. Crespo Navarro (Assistant Lecturer in
Public International Law) and M. Sarrid Gonzilez (Research Assistant in Private
International Law) under the direction of Dr. 1. Garcia Rodriguez (Lecturer in Private
International Law at the University of Alcali, Madrid), is designed to provide
information for international lawyers and law students on matters concerning Public
International Law, International Relationsl, Private International Law and Community
Law published in Spain or by Spanish authors’.

PUBLIC INTERNATIONAL LAW

1. Essays, Treatises and Handbooks

ABELLAN HONRUBIA, V,, (Dir.), Nocions basiques de Dret Internacional Public
per a les diplomatures de Ciéncies Empresarials i de Gestié i Administracio
Piblica, (Basic Notions of Public International Law for Courses in the Business
Sciences, Management and Public Administration), Univ. of Barcelona, Barcelona
1996, 317p.

CEBALLOS LOPEZ, L., Diccionario de Organizaciones FEcondmicas
Internacionales, (Dictionary of International Economic Organisations), 2nd ed.,
Instituto Espafiol de Comercio Exterior, Madrid 1995, 876 p.

1. We would like to thank Mdnica Salomén from the Autonomous University of
Barcelona for providing us with some data and synopses for the section on International
Relations.

2. The enormous volume of works published on EC law has made it necessary to select
only those which deal with general Community Law. We have been careful to include the works
of authors who lecture in the fields of Public International Law, International Relations and
Private International Law.
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DIEZ DE VELASCO, M., Las Organizaciones Internacionales, (International
Organisations), 9th ed., Tecnos, Madrid 1995, 704 p.

This work, designed as a handbook on international organisations, is divided
into three sections. The first, entitled, “General Questions on International
Organisations” covers chapters 1 to VI1 and is devoted to the general theory of
international organisations. It basically covers the origin and historical
development of the phenomenon of international organisations, their concept,
characteristics, classification, participation, and structure. The section also covers
the development process of their intention, and the material resources and legal
remedies of this type of body, subject to international law.

The second part of the manual, “Universal International Organisations”
(chapters VIII to XXT) provides a detailed study of the UN and its specialised
bodies, and of the WTO as the new institutional framework for multilateral
international trade. The analysis of this organisation, recently set up following the
Marrakech Agreement of 15 April 1994, is one of the new features of this ninth
edition, which was not included in the previous one that same year. In this second
section there is also a new chapter (Chap. XIV) wholly devoted to the subject of
the protection of human rights at a universal level, in which we are given an
overview of the UN Human Rights Programme.

The third and last part, “International Organisations of regional scope”
(Chapters XXII to XXXIII) analyses the different international organisations
dealing with the regions, grouped by geographical areas. Chapters XXII to XXIX
refer to the European sphere, and here there are two questions which should be
highlighted: firstly, the introduction of the protection of human rights as an issue
addressed by the Council of Europe and, secondly, the particular attention devoted
to the study of the European Communities and the European Union in the light of
the Treaty of Maastricht. Chapters XXX to XXXII focus on the American
continent. Here the protection of hluman rights within the Organisation of
American States, not included in earlier editions, is given special attention.
Finally, chapter XXXIIl covers international organisations in Africa, Asia and
Australasia.

Each one of the chapters is accompanied by a bibliographical section in which
there are references both to the works quoted and to others of a supplementary
nature. The manual ends with an index of quoted court rulings, one of authors, and
also a subject index.

Lastly, it should be noted that this ninth edition, like previous ones, is the
result of a tean project in which the author has collaborated with a number of
different lecturers and professors from Spanish universities.

FERNANDEZ DE CASADEVANTE ROMANI, C., (Coord.), Lecciones de derechos
humanos. Aspectos de Derecho Internacional y de Derecho espaniol, (Lectures on
Human Rights. Aspects of International and Spanish Law), Libreria Carmelo,
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Donostia (San Sebastian) 1995, 304 p.

GUTIERREZ ESPADA, C., Derecho Internacional Piblico, (Public International
Law), Trotta, Madrid 1995, 699 p.

This work is divided into four parts. By way of an introduction in one single
chapter, the first section tackles the study of international society and its legal
systemn. The second part is devoted to those who are subject to the international
legal system, it consists of three chapters, and studies, firstly, the international
subjectivity of the states, secondly, international intergovernmental organisations,
and lastly, other subjects of International Law (peoples and individuals).

The third part of this work deals with the sources or bases of the international
legal system. International treaties are covered in Chapters V to XX. Chapter V is
an introduction to the sources of International Law, analysing the concept and
different types of international. Chapter VI tackles the study of the process of
formalising international treaties, and Chapter V11 deals with reservations to
nternational treaties as well as their deposit, publication and registration. Chapter
VIII analyses Spanish law in the process of signing international treaties. Lastly,
chapters 1X and X concern the effects of international treaties (between the
parties; with regard to third parties; and the secession of States as regards treaties
and their interpretation), and the crises concerning treaties (amendment and
modification, nullity, termination, suspension and procedures for settling
disputes).

Chapter XI in the third section tackles the analysis of international customs,
followed by Chapters XII and XI1I which study the general principles; ‘‘additional
resources’ (doctrine and case-law); resolutions of international organisations; and
unilateral acts. A final heading is devoted to the hierarchy in international
regulations.

This work concludes with the fourth section which includes Chapter XIV
devoted to relationships between international regulations and internal law, with
particular reference to Spanish law. This chapter analyses the problems relating to
receipt, hierarchy and internal application of international regulations, whether
they be treaties, customary regulation or resolutions made by international
organisations, and the author deals with Spanish law in some detail.

This work therefore follows the classic structure of the general section of a
nanual on Public International Law (introduction, subjects, sources and relations
between international law and internal law). However, it should be pointed out that
all the chapters are accompanied by a major section of notes and an extensive
bibliography. 1t should also be said that the book includes no less than five
specific indexes (of authors, court and arbitration rulings, subjects, resolutions of
the General Assembly and the UN Security Council, and international treaties) as
well as the corresponding general index, all of which are extremely useful for
consultation.
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MAPELLI LOPEZ, E., (Ed.), Cédigo de leyes internacionales de aviacion civil, (Code
of International Civil Aviation Laws), Centro de Publicaciones del Ministerio de
Obras Publicas, Transportes y Medio Ambiente, Madrid 1995, 302 p.

MARINO MEN]'ENDEZ, F. M., Derecho Internacional Publico (Parte General),
(Public International Law — General Part), 2nd ed., Trotta, Madrid 1995, 602 p.

MINISTERIO DE ASUNTOS EXTERIORES, Administracion del Estado en el
exterior. Textos normativos bdsicos, (Central Government Abroad. Basic legal
texts), Secretaria General Técnica del Ministerio de Asuntos Exteriores, Madrid
1996, 1187p.

PASTOR RIDRUEJO, J. A., Curso de Derecho Internacional Publico y
Organizaciones Internacionales, (Course on Public International Law and
International Organisations), 6th ed., Tecnos, Madrid 1996, §61 p.

ROLDAN BARBERO, J., Ensayo sobre el Derecho Internacional Piblico, (Essay on
Public International Law), Univ. of Almeria, Almeria 1996, 158 p.

TRUYOL Y SERRA, A., Histoire du droit international public, (A History of Public
International Law), Economica, Paris 1995, 188 p.

“Histoire du Droit International Public” is based on the second part of another
previous work by the same autbor. The work is entitled “Bases of Public
International Law” and refers specifically to the historical bases, in contrast to the
first part which is devoted to the doctrinal bases. Nevertheless, given the
enormous influence which doctrine has had on the development of Public
International Law, a major space is also reserved here for this subject.

In this historical account the author adopts a universal perspective, since he
does not liniit himself to the analysis of so-called “classic”’ International Law,
which came into being in the 16th and 17th centuries, as lie considers that this law
is no more than one of the several different historical forms of international law,
albeit perhaps the most iniportant one.

The work, consisting of thirteen chapters, preceded by a preface and an
introduction, and followed by an epilogue, is thus a broad historical account which
begins with an analysis of the institutions and practices of the great civilisations of
the Ancient East (Cliapter I, “International Law in the major civilisations of the
Ancient East”) and concludes with the study of contemporary international law
whicl regulates international society today (epilogue: “From history to the present
day”), mentioning international law in the ancient Greek and Roman period
(Chapter II); in the medieval Christian West (Chapter III); in Byzantiuni (Chapter
IV); m medieval Islam (Chapter V); the legal system of peoples which arose after
the genesis of the modern European inter-state world (Chapter VI); international
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law between the Peace of Westphalia and the Congress of Vienna (Chapter VIID);
between the Vienna Conference and the First World War (Chapter X), and the
period between the wars (Chapter XII).

As we have already mentioned, Professor Truyol also pays special attention to
doctrine, fully devoting several chapters to the subject: specifically, Chapter VIL.
“The founders of the Science of International Law’’; Chapter IX: “Doctrine after
Grotius”; Chapter XI: “19th century doctrine”, and Chapter XIII: “Doctrine in the
twenties and thirties”, apart from other references throughout the text.

2. Books in Honour of
3. Monographs and Collective Works

ACOSTA ESTEVEZ, I. B., El proceso ante el Tribunal Internacional de Justicia,
(Court Cases in the International Court of Justice), Bosch, Barcelona 1995, 283 p.

BEDJAQUI, M., Nuevo orden mundial y control de legalidad de los actos del Consejo
de Seguridad, (The New World Order and the Control of the Legality of Security
Council Action), translated by Fernindez de Casadevante Romani and Quel
Lopez, Instituto Vasco de Administracién Pablica (IVAP), Bilbao 1995, 403 p.

BONET PEREZ, J., Las reservas a los Tratados Internacionales, (Reservations in
International Treaties), Bosch, Barcelona 1996, 207 p.

BUSTOS GISBERT, R., Relaciones Internacionales y Comunidades Autonomas

(International Relations and Autonomous Communities), Marcial Pons, Madrid
1996, 516p.

CARRERA HERNANDEZ, F. 1., Politica pesquera y responsabilidad internacional
de la Comunidad Europea, (Fisheries Policy and the International Responsibility
of the European Community), Univ. of Salamanca, Salamanca 1995, 336 p.

CARRILLO SALCEDQ, J. A, Soberania de los Estados y Derechos Humanos en
Derecho Internacional contempordneo, (State Sovereignty and Human Rights in
Contemporary International Law), Tecnos, Madrid 1995, 174 p.

CORRAL, C., and DIAZ DE CERIO, F, E! Conflicto sobre las Islas Carolinas entre
Esparia y Alemania (1885). La Mediacion internacional de Leén XIII, (The
Conflict between Spain and Germany over the Caroline Islands (1885).
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International Mediation by Leo XIII), Complutense, Madrid 1995, 254 p.

CORTES GENERALES, Los nuevos retos y la reforma institucional de las Naciones
Unidas, (The New Challenges and Institutional Reform of the United Nations),
Servicio de Publicaciones del Congreso de los Diputados, Madrid 1995, 91 p.

ENSENAT Y BEREA, A., Estudio del Tratado sobre Fuerzas Armadas
Convencionales en Europa, (A Study of the Treaty on Conventional Armed Forces
in Europe), Secretaria General Técnica del Ministerio de Defensa, Madrid 1995,
230 p.

FERNANDEZ DE CASADEVANTE ROMANI, C., La interpretacion de las Normas
Internacionales, (The Interpretation of International Regulations), Aranzadi,
Pamplona 1996, 351 p.

As Professor Sanchez Rodriguez stresses in the preface to this work, unlike
domestic rules, where “‘the task of interpretation, with its methods and techniques,
has well-defined and simpler characteristics... owing to the powerful influence of
the centralised institutionalisation of powers, particularly the legislature and the
judiciary”, in International Law, the interpretation of regulations “entails special
problems and added technical conplexities, apart from those arising from the fact
that the same regulatory text is expressed in several languages™.

Aware of these differences, Professor Femindez de Casadevante Romani
approaches the problem by examining state influence, not only during the making
of International Law, but also when it comes to applying and construing it in
specific cases. He describes the existing relationship between sovereignty and
interpretation as one of “dependence”; this is evidenced by the fact that each
state’s unilateral interpretation of these rules has the same value. This does not
mean to say that there is absolute freedom in construing international regulations.
On the contrary, there are principles, rules and interpretative criteria. What
happens it that as states are not duty bound to have recourse to an international
court or arbitration body to settle disputes, these will persist despite the existence
of such rules and principles inasmuch as it is the state itself that is first to construe
the regulation. We are thus faced with unilateral constructions — which may
furthermore be authentic since they are made by those responsible for creating the
regulation — that are valid but different, and these differences will persist unless it
is agreed to submit the dispute to a third party.

Contrary to what may be thought, the existence of principles such as good
faith and rules on interpretation such as those laid down in the 1969 and 1986
Vienna Conventions on the Law of Treaties do not enable the problem of
construction to be resolved. On the one hand, because good faith can only be
invalidated by means of bad faith — something that is indeed difficult. On the
other, because the parameters for interpretation established in the 1969 and 1986
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Vienna Conventions can lead to different interpretations in specific cases, which
will remain unresolved until a third party intervenes. It should not be forgotten
that the construction of international regulations is not unrelated to the political
interests of the state that construes them. And nor is language decisive when
drawing up such regulations — indeed, states prefer a wording that allows them a
greater degree of freedom.

International Law has establislied a series of codified parameters in the 1969
and 1986 Vienna Conventions on the Law of Treaties to deal with the process of
interpretation. However, the problems and the need for interpretation do not arise
solely with respect to treaties, but also in relation to any other international
regulations (institutional or of customary law) and from other forms of creating
international obligations (unilateral declarations or administrative documents). In
short, it is an issue that affects the international legal system as a whole and is
manifested in different ways depending on the type of law. Professor Fernindez de
Casadevante Romani takes this reality into consideration and addresses it fromn
this perspective in Chapters IT (“The text, authentic expression of the will of the
parties, constitutes the object of differences: conventional rules”), III (“The
institutionalisation of the International Community brings a new dimension to
lawinaking: institutional rules™), IV (“Behaviour, expression of the will of the
state, constitutes the reason for difference: customary rules”) and IV (“Do
declarations express the will of the state or is it the interpreter who construes
them? Unilateral declarations”).

The second part sets out to examine the interpretative parameters used both by
the International Court of Justice and by courts of arbitration. It emerges that,
unlike arbitration case law, the International Court of Justice does not use the
parameters laid down in the Vienna Conventions of 1969 as they were conceived
by the International Law Commission, that is, as a joint operation rather than in
isolation.

The third part of the book analyses the rules and criteria used in interpreting
certain types of international regulations or instruments. Hence, Chapters VIII
(“Conventional or statutory instruments: mterpreting treaties stricto sensu’”, the
Charter of the United Nations, the system of Mandates and the legal force of the
obhgations inherent in it despite the disappearance of the League of Nations,
peoples’ right of self-determination and the question of the form of international
agreements in relation to joint commumiqués), IX (“Customary rules”; the general
theory of customs, reservations to treaties, the concept of “terra nullius”, the
principle of equidistance in delimiting continental shelves between two or more
states, and the principle of “uti pessidetis juris”), X (“Institutional rules of the
United Nations”: the Resolutions of the General Assembly and the Security
Council) and XI (“Unilateral declarations”: unilateral declarations in their own
right and declarations accepting the jurisdiction of the ICJ).

The book ends with a chapter — number XII — on procedural instruments,
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alleged facts and the exercise of the jurisdiction conferred on the ICJ.

In short, we once again agree with Professor Sanchez Rodriguez, the author of
the preface, that this work by Professor Fernandez de Casadevante Romani “is a
perfect combination of pure and abstract theory of public international law and the
harsh interests of those who give rise to it”. 1t is also an important monograph on
a central aspect of the general theory of our legal system, which clearly indicates
that Spanish judges are generally unaware of the fact that International Law
contains specific interpretative parameters of which they should avail themselves
in order to settle the problems of construing international regulations.

FERNANDEZ GARCIA, A. and RODRIGUEZ JIMENEZ, J. L., E! juicio de
Nuremberg, cincuenta afios después, (The Nuremberg Trial, fifty years later),
Arco/Libros, Madrid 1996, 86 p.

FORCADA BARONA, 1, El condicionamiento politico y econdmico de la Ayuda
Oficial al Desarrollo, (Political and Economic Conditioning in Official
Development Assistance), Tirant lo Blanch, Valencia 1996, 317 p.

FUNDACION DE COOPERACION PARA EL DESARROLLO, La Cooperacicén al
Desarrollo. Informe 1995, (Development Cooperation, 1995 Report), Fundacién
de Cooperacién para el Desarrollo, Madrid 1996, 367 p.

GOMEZ GIL, C., El comercio de la ayuda al desarrollo. Historia y evaluacion de los
créditos FAD, (Trade in Development Assistance. History and Assessment of
Spain’s Development Aid Fund Loans), Consejo Local para la Cooperacion y la
solidaridad de Getafe/TUDCY/Los Libros de la Catarata, Madrid 1996, 329 p.

GUILLAUME, C., Las grandes crisis internacionales y el derecho, (Law and Major
International Crises), Ariel, Barcelona 1995, 316 p.

GUTIERREZ ESPADA, C., Apuntes sobre las funciones del Derecho Internacional
Contempordneo, (Aspects on the Functions of Contemporary International Law),
DM, Murcia 1995, 181 p.

This work is divided mto two sections. The first is devoted to the legal systein
concerning physical areas. Chapter I studies geographical territories (legal status,
acquisition and loss, and demarcation), while Chapters II, IIT and IV tackle the
analysis of Maritime Law. To do this the author stops to consider the process of
codification, the different legal institutions regulated by the 1982 Agreement
(internal waters, territorial waters, adjoining areas, international straits, exclusive
economic zones, continental platforms, islands, archipelagos and oceans), and
lastly, by way of synthesis, he offers some considerations regarding what is termed
“rampant national jurisdiction” over inarine areas.
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The second section is devoted to the maintenance of peace and international
security, and in it there are two chapters. The first, Chapter V, studies the collective
security system laid down by the UN charter of 1945, and its later practical
application up to the eighties. Chapter VI covers the Security Council’s most
recent action, beginning with the Gulf War (1990-1991).

It should also be said that all the chapters that make up this work are
accompanied by a major section of notes and an extensive bibhography. As its
author states on the last page, this work forms part of a future project through
which it is proposed to complete a manual on the functions of the international
legal system, which would form the key part of Public International Law as an
academic subject. To this end, in future editions it is planned to include chapters
on airspace and outer space, the solving of disputes, and international cooperation
(diplomatic and consular, development cooperation...) amongst other areas.

HERRERO DE LA FUENTE, A., (Coord.), Reflexiones tras un afio de crisis,
(Considerations after a Year of Crisis), Univ. of Valladolid, Vatladolid 1996, 210 p.

III JORNADAS DE DERECHO INTERNACIONAL HUMANITARIO, El Derecho
de injerencia por razones humanitarias, (The Right to Interfere on Humanitarian
Grounds), Univ. de Sevilla, Seville 1995, 102 p.

INSTITUTO IBEROAMERICANO DE DERECHO AERONAUTICO Y DEL
ESPACIO Y DE LA AVIACION COMERCIAL (Ed.), XXIV Jornadas
Iberoamericanas de Derecho Aerondutico y del Espacio y de la Aviacién
Comercial, (Univ. de Salamanca 19, 20 y 21 Octobre, 1994), (24th Spanish and
Latin-American Conference on Aeronautical Law, Airspace and Commercial
Aviation, Univ. of Salamanca, 19th, 20th and 21th October, 1994), Madrid 1995,
473p.

JIMENEZ PIERNAS, C., El método del Derecho Internacional Piublico: Una
aproximacion sistémica y transdisciplinar, (The Method of Public International
Law: A Systemic, Cross-disciplinary Approach), Instituto de Estudios
Internacionales y Europeos “Francisco de Vitoria”, Madrid 1995, 65 p.

This work, structured in four parts, starts with an introduction in which the
author underlines the importance of method in any scientific work.

In the second part, entitled “Theoretical Model and Epistemological
Principles” Professor Jiménez Piernas starts off from the usefulness of opting —
scientifically — for a specific pattern, paradigm or theoretical model. He proposes
a systemic model of a materiahistic nature, understood as a theoretical postulate
which would enable the study of International Law to be addressed within an
international, global or universal system that develops into a specific ecological
medium that conditions it but to which, in turn, it contributes to shaping. However,
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he warns that this model must be understood in a scientific and relative sense, i.e.
as a cognitive model of the present international situation and of its processes of
change, as a mere working hypothesis, the components of which must be revised
on the basis of the current situation. Later, in this second section, the author
undertakes a simple application of the model in order to demonstrate that unusual
events related to the disappearance of the ideology-based East-West contradiction,
and which have taken place over the last few years, do not any allow justification
of the appearance of a ‘“New International Order”, as an analysis of the current
international scene proves that we do not have the necessary coincidence of a set
of variables or factors of different types which could provoke systemic change
and, therefore overcome contemporary international law as a way of regulating the
international system (in contrast to the events between 1945-1970 which did,
indeed, give rise to the systemic change needed to allow the shift from a classic
international to a contemporary international legal system). Nevertheless, in spite
of the importance of the study of the material dimension, the author bears in mind
the regulatory nature of the science of Public International Law which gives
priority to the study of the formal reality. For this reason the author upholds the
need to perfect concepts as an instrument of research, but also gives these a
scientific and relative sense.

The third part, “Methodological Techniques”, consistent with the model
proposed, propounds a pluralistic and dynamic conception of these, insofar as it is
a question of determining the content of the regulations of the international legal
system in relation to its environment or material surroundings. Thus, once a
specific theoretical model has been opted for, this must be subjected to general
epistemological principles of scientific knowledge. This implies combining the
empirical and inductive method which favours identification of regulations by
observing that they are recognised as such by those who are subject to that legal
system, using the logical-deductive method. (This is precisely why it is so
important to analyse international practice and its testing methods.) A study of the
world’s present situation (or “global reality” — both formal and material) would
make it advisable to adopt an interdisciplinary method, since the complexity of the
international system inay demand that other sciences be involved, such as
international relations or political science, in order to complete the logical and
formal analysis.

The work ends with a fourth section, “A theoretical model and sources of
knowledge of Public International Law”, which contains a number of reflections
which confirm the interaction between the different sources of knowledge of the
international legal system and a specific material environment which conditions
them which, in the words of the author himself, ratifies the value of the theoretical
model proposed as a paradigm of research.

LOPEZ ESCUDERO, M., El comercio internacional de servicios después de la
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Ronda Uruguay, (International Trade in Services after the Uruguay Round),
Tecnos, Madrid 1996, 193 p.

MARINO MENENDEZ, F. M,, (Ed.), Balance y perspectivas de Naciones Unidas en
el cincuentenario de su creacién, (Current Assessment and Prospects of the
United Nations on its 50th Anniversary), Semninario Internacional, Univ. Carlos
NI/BOE, Madrid 1996, 231 p.

MARINO MENENDEZ, F. M., (Bd.), Los Estados y las Organizaciones
Internacionales ante el nuevo contexto de la seguridad en Europa, (States and
International Organisations vis-a-vis the new European Security Context),
Seminario Internacional, Univ. Carlos III /BOE, Madrid 1995, 342 p.

MARTINEZ GONZALEZ-TABLAS, A., (Coord.), Visién global de la cooperacion
para el desarrollo. La experiencia internacional y el caso espariol, (Overview of
Development Cooperation. The International Experience and the Spanish Case),
Icaria, Barcelona 1995, 560 p.

ORTEGA CARCELEN, M. C., Hacia un Gobierno Mundial. Las nuevas funciones
del Consejo de Seguridad de Naciones Unidas, (Towards a World Government.
The New Functions of the UN Security Council), Hespérides, Salamanca 1995,
285p.

PONS RAFOLS, X., Codificacion y desarrollo progresivo del Derecho relativo a las
Organizaciones Internacionales, (Codification and Progressive Development
relating to International Organisations), J. M. Bosch, Barcelona 1995, 151 p.

RAMON CHORNET, C., ;Violencia necesaria? La intervencién humanitaria en
Derecho Internacional, (Necessary Violence? Humanitarian Intervention in
International Law), Trotta, Madrid 1995, 117 p.

REMIRO BROTONS, A., Civilizados, bdrbaros y salvajes en el nuevo orden
internacional, (The Civilised, Barbarians and Savages iu the new International
Order), McGraw-Hill, Madrid 1996, 222 p.

SCOVAZZI1, T., Elementos de Derecho Internacional del Mar, (Elements of
International Maritime Law), Spanish edition published by Bou Franch, V,
Tecnos, Madrid 1995, 220 p.

SORIA JIMENEZ, A., La excepcién por actividades comerciales a las inmunidades
estatales, (Exception to state immunities due to Trading Activities), Centro de
Publicaciones del Ministerio de Justicia e Interior, Madrid 1995, 310 p.
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VALDIVIESO DEL REAL, R, La Carrera Diplomdtica en Espaiia (1939-1990),
(Diplomatic Careers in Spain [1939-1990]), Marcial Pons, Madrid 1996, 228p.

VARIOUS AUTHORS, Andorra en el ambito juridico europeo, (XVI Jornadas de la
Asociacion Espafiola de Profesores de Derecho Internacional y Relaciones
Internacionales. Principado de Andorra, 21-23 de septiembre, 1995), (Andorra in
the European Legal Sphere — 16th Conference of the Spanish Association of
Lecturers in International Law and International Relations. Andorra, 21-23
September 1995), Marcial Pons/Andorra State Department. Coprincipe episcopal,
Madrid 1996, 436p.

VARIOUS AUTHORS, La cuestion de Timor Oriental, (Seminario sobre los aspectos
Jjuridicos internacionales de la cuestion de Timor Oriental, Barcelona 23 y 24
Noviembre, 1995), (The Question of East Timor. Seminar on international legal
aspects of the question of East Timor, Barcelona, 23rd and 24th November, 1995),
Bosch, Barcelona 1996, 270p.

4. Theses and Minor Theses

ESPOSITO, C. D, La Jurisdiccion consultiva de la Corte Internacional de Justicia,
(Consultative Jurisdiction of the International Court of Justice), McGraw-Hill,
Madrid 1996, 300 p.

PERALTA LOSILLA, E., La politica juridica exterior de Espafia en materia

aerondutica, (Spain’s Foreign Legal Policy on Aeronautics) Marcial Pons, Madrid
1996, 266 p.

SANCHEZ LEGIDO, A., La reforma del mecanismo de proteccion del Convenio
europeo de derechos humanos, (The Reform of the Protection Mechanism for the
European Agreement on Human Rights), Colex, Madrid 1995, 306 p.

SAURA ESTAPA, J., Delimitacién Juridica internacional de la plataforma
continental, (International Legal Demarcation of the Continental Shelf), Tecnos,
Madrid 1996, 200 p.

Limites del Mar Territorial, (National Maritime Boundaries), Bosch, Barcelona
1996, 191p.

5. Articles and notes

ACOSTA ESTEVEZ, J. B., “Normas de ius cogens, efecto erga omnes, crimen
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internacional y la teoria de los circulos concéntricos” (Jus cogens Regulations, the
erga omnes Effect, International Crime and the Theory of Concentric Circles),
ADI, vol. XTI (1995), 3-22.

*La revision en el Tribunal Internacional de Justicia”, (Reform in the International
Court of Justice), ADI, vol. X1, (1996), 3-90.

AMIGO ROMAN, C., “La solucién de controversias internacionales y sus
mecanismos”, (The Settling of International Disputes and its Mechanisins),
Boletin de la Facultad de Derecho de la UNED, nn. 8-9 (1995), 511-531 and
Revista de la Facultad de Derecho de la Univ. Complutense, n. 86 (1996), 93—113.

ANDRES SAENZ DE SANTA MARIA, M. P, “Los tratados y la extradicién en el
Derecho espafiol (Reflexiones en torno a los papeles de Laos)”, (Treaties and
Extradition in Spanish Law [Reflections upon the Laos Papers]), REDI, vol.
XLVIL, n. 1 (1995), 131-143.

AZNAR GOMEZ, M. J., “La determinacién de los hechos por el Secretario General
de las Naciones Unidas en el 4mbito del mantenimiento de la paz y seguridad
internacionales (1945-1995)”, (Fact-finding by the UN Secretary General on
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INTERNATIONAL RELATIONS

1. Essays, Treaties and Handbooks

BARBE, E., Relaciones Internacionales, (International Relations), Tecnos, Madrid
1995, 307 p.

This textbook on international relations provides the student with theoretical
approaches, working concepts, basic data and instruments for analysis. The text is
divided into two sections: the first tackles basic theories and concepts, in order to
introduce the student to the discipline in Spain, while the section part of the book
is centred around the analysis of international society. To do this an instrument of
analysis is developed — the international system — and this is applied to the study
of international society from the end of the Second World War, dwelling upon the
practical theoretical questions which have arisen as a result of the end of the Cold
War. The central part of the work is complemented by reading material, tables and
diagrams, in order to summarise information and make study easier.

LOZANO BARTOLOZZI, P, Relaciones Internacionales. Volumen II: “El directorio
mundial, de la distension al tiempo post-soviético (1976-1994), (Intemational
Relations. Vol. II; The World Directory, from the Thaw to Post-Soviet Times),
Eunsa, Pamplona 1995, 452 p.

This is the second part of a textbook on international relations directed at
students of the Communication Sciences. (The first part is entitled, Relaciones
Internacionales [1] El Gran Consulado [Intemational Relations (1).The Great
Consulate], Eunsa, Pamplona 1994). The work is divided into two sections,
preceded by a theoretical introduction. This part, entitled “The Thaw”, examines
in chronological order key world events from 1976 to the beginning of the 80s.
The second part, “The Crisis”, deals separately with the subjects of “The collapse
of the Eastern Block” (Chapter 1) and “Multi-polar Re-design” (Chapter II), also
adopting a chronological criterion to analyse the international system of the
eighties, up to the mid-nineties.

PEREIRA CASTANARES, J. C., and MARTINEZ LILLO, P. A., Documentos
bdsicos sobre historia de las Relaciones Internacionales 1815-1991, (Basic
Documents on the History of International Relations 1815-1991), Complutense,
Madrid 1995, 731 p.
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2. Books in Honour of

3. Monographs and Collective Works

AGUIRRE, M. (Ed.), Ruptura de hegemonias. La fragmentacion del poder en el
mundo. Anuario CIP 1994-1995, (Rupture of Hegemonies. The Fragmentation of
Power in the World), Icaria, Barcelona 1995, 397 p.

ALONSO ZALDIVAR, C., Variaciones sobre un mundo en cambio, (Variations on a
Changing World), Alianza, Madrid 1996, 572 p.

This book reflects in depth on the changes in international society at the
threshold of the 21st century. While it does not take the traditional approach of
analysing the discipline of International Relations, it is nonetheless an essay that
addresses the major issues faced by today’s international society, such as the
globalisation of the economy and information, the loss of models in Europe in the
wake of the Cold War and the conflict of civilisations that has been such a topical
issue in recent years. The book combines the author’s analytic approach and
consideration of the future with his practical experience as a Spanish diplomat.
These characteristics lead him to take a view of the world that is both global (with
particular emphasis on Asia’s role in the world) and local (a practical dimension
for Spain’s integration into the world).

BALLESTEROS, A., Diplomacia y Relaciones Internacionales, (Diplomacy and
International Relations), 3rd ed., Ministerio de Asuntos Exteriores, Madrid 1995,
277 p.

BALLETBO, A., (Ed.), Naciones Unidas y la seguridad global. IV Forum de la
Fundacion Internacional Olof Palme, (The United Nations and Global Security.
1V Forum of the Olof Palme International Foundation), Cedecs, Barcelona 1996,
159 p.

BARBE, E., La seguridad en la nueva Europa. Una aproximacion institucional:
Union Europea, OTAN y UEQ, (Security in the New Europe. An Institutional
Approach: European Union, NATO and WEU ), Los Libros de 1a Catarata, Madrid
1995, 251 p.

This work combines the world of ideas, conceptual analysis, with the specific
problems of Europe in the wake of the Cold War. Rethinking security in the
framework of the new Europe is one of the aims of this work. Post-Cold War
problems, such as the wars in Yugoslavia, are the central issue of a work that
focuses its analysis on the capacity of the institutions to cope with these problems.
The transformation of the European Umtion, NATO and the WEU as a reaction to
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the new challenges are analysed in detail. The work deals with the different issues
from a future perspective (Eastward enlargement), but without forgetting lessons
learned from past experience. The work thus insists on recalling the lessons of
bipolarism (The United States’ role in Europe) and Europe of the Vienna Congress
(balance of power between the European powers).

CHOMSKY, N., El nuevo orden mundial (y el viejo), (The New World Order [and the
01d]), trans. by Castells, C., Critica, Barcelona 1996, 386 p.

DIAZ-SALAZAR, R., Redes de solidaridad internacional. Para derribar el muro
Norte-Sur, (International Solidarity Networks. To pull down the North-South
Wall), Hoac, Madrid 1996, 411 p.

GARCIA SEGURA, C., L activitat exterior de les regions: una década de projeccio
exterior de Catalunya, (Foreign Activity of the Regions: Catalonia’s lmage
Abroad over the past Decade), Fundaci6 Bofill, Barcelona 1995, 130 p.

The book addresses the phenomenon of projecting a sub-state image abroad
from the perspective of political science, within the framework of International
Relations. The first part analyses the cause and context of Catalonia’s image-
projection. The second part gives a brief review of the constitutional and statutory
framework of Catalonia’s foreign image, as well as the case law of the
constitutional court in foreign activity of the autonomous regions. The third part
describes in detail the first decade of foreign action of the government of the
Generalitat of Catalonia. The book concludes that Catalonia’s foreign action is a
manifestation of a world-wide phenomenon. It is a general statement on the
dynamics of sub-state action that has enabled a relative normalisation and has
progressively eliminated the central government’s misgivings about this type of
action.

GARRIDO, V, MARQUINA, A. and MULLER, H., The implications of the NPT
Conference of 1996, UNISCI, Madrid 1996, 119 p.

GILLESPIE, R., RODRIGO, F. and STORY, J., (Eds.), Las relaciones exteriores de la
Espaiia democratica, (The External Relations of Democratic Spain), Alianza
Univ., Madrid 1995, 278 p.

This work by co-authors is the product of a joint Spanish-British research
project. The book, which has also been published in English (Democratic Spain:
Reshaping External Relations in a Changing World, Routledge, 1995), addresses
different facets of Spanish foreign policy. The framework for the analysis,
designed by J. Story, is supplemented by two historic studies conducted by Story
himself (1975-1989) and by Ch. Powell (1898-1975). After the chapters on
history theory, the book lias a series of chapters on Spain’s diplomatic agenda and
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changes in the international system. Several Spanish lecturers in International
Relations have contributed to the work. Fernando Rodrigo, of the UAM, has
written a chapter on Spain’s role in western security. Esther Barbé, of the UAB,
has confributed a chapter on appreciation of Spanish foreign policy through its
participation in European foreign policy. There is also a chapter by Caterina
Garcia, of the UPE on the role of the autonomous regions in foreign state action.

GONZALEZ, A. F, (Coor.), Cooperacion Publica Vasca. Ayudas al Tercer Mundo.
Segundas Jornadas Municipales sobre la cooperacion Norte-Sur: la dimensién
global de la solidaridad, (Basque Public Cooperation. Aid to the Third World.
Second Municipal Conference on North-South Cooperation: the Global
Dimension of Solidarity), Servicio Central de Publicaciones del Gobierno Vasco,
Vitoria-Gasteiz 1995, 317 p.

LARRAMENDI, M. H. DE and NUNEZ, J. A., La politica exterior y de cooperacion
de Espafia en el Magreb (1982-1995), (Spanish Foreign Policy and Cooperation
in the Maghreb 1982-1995), Los libros de la Catarata/Instituto Universitario de
Desarrollo y de Cooperacién, Madrid 1996, 190p.

This work analyses Spanish foreign policy and cooperation with respect to the
Maghreb during 19821995, a well-defined period in national policy that marked
the development of a new stage in Spain’s relations with its southern neighbours.
The work starts with a review of the general characteristics of the Maghreb
countries (Chapter 1I) and the different interests that explain the nature of
historical relations between the two sides of the Mediterranean (Chapter III). It
goes on to study the different agents and instruments of development cooperation,
the decision-making process whereby policies are adopted and the content of
these policies (Chapter I'V). The historical analysis of Spait’s foreign policy in the
area places particular emphasis on political and security aspects (Chapter V).
Chapter VI, which analyses Spanish development cooperation, stresses that there
is still a long way to go to make the Mediterranean an area of peace and stability.
The last two chapters are devoted to the outlook for relations between Spain and
the Maghreb over the coming years (Chapter VII) and future proposals (Chapter
VIII).

MARTINEZ CARRERAS, J. V,, Los origenes del problema de Palestina, (The
Origins of the Palestinian Problem), Arco/Libros, Madrid 1996, 60 p.

MARQUINA, A., (Ed.), Confidence Building and Partnership in the Western
Mediterranean. Issues and Policies for the 1995 Conference, UNISEI, Madrid
1995, 140 p.

Espadia y la II Guerra Mundial, (Spain and the Second World War), UNED,
Madrid 1995, 409 p.
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MATALA KABANGU, T,, El poder por el poder en Africa. Bases de una nueva
cooperacion para el desarrollo, (Power for Power in Africa. Bases of a new
Development Cooperation), Servicio Central de Publicaciones del Gobierno
Vasco, Vitoria-Gasteiz 1996, 232 p.

The work analyses the political performance of the states of Sub-Saharan
Africa in order to demonstrate their negative role in the development of the
continent. At the same time, it seeks a new power formula in Africa, where power
has a more human side that can be reconciled to an equally human development.
Chapter 1 deals with the concept of political power; chapter 1I covers the reality of
power in Africa; chapter III the experiences of democratisation; chapter IV
development cooperation and chapter V the role of NGOs.

MESA, R. La reinvencion de la politica exterior espariola, (Reinventing Spanish
Foreign Policy), Centro de Estudios Constitucionales, Madrid 1996, 32 p.

The work gives an overview of Spanish foreign policy from the beginning of
the transition to democracy to the present day. The author upholds the thesis that
the restoration of democracy in 1978 was the cornerstone of the “reinventing” of
Spanish foreign policy, in that it enabled Spain to design a foreign action of its
own with a view to securing a leading role.

RUIZ MIGUEL, C., E! Sahara Occidental y Esparia: Historia politica y derecho.
Andlisis critico de la politica exterior espariola, (The Western Sahara and Spai:
Political History and Law. A Critical Analysis of Spanish Foreign Policy),
Dykinson, Madrid 1995, 231 p.

VILANOVA, P, E! estado y el sistema internacional. Una aproximacion al estudio
de la politica exterior, (The State and the International System. An Approach to
studying Foreign Policy), EUB, Barcelona 1995, 126 p.

The work addresses the issue of foreign policy fromn different angles which,
according to the author, are based on an analysis of public policies. The book is
thus divided into four chapters. The first deals with foreign policy as decision-
making. The second concerns the issue of international players and international
order, particularly the concept of international regime. The third outlines the
theoretic framework of foreign policy from the perspective of perception and
prevision. The fourth and last chapter, foreign policy as crisis management, deals
with crises in the international system, focussing on humanitarian assistance and
the role of non- governmental orgamisations. The author ends with the central role
of the state in generating order in the international system.
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4. Theses and Minor Theses

UGALDE ZUBIRI, A., La accién exterior del nacionalismo vasco (1890-1939):
Historia, Pensamiento, Relaciones Internacionales, (The Foreign Action of
Basque Nationalism [1890-1939]: History, Thought, International Relations),
Instituto Vasco de Administracién Piblica, Bilbao 1996.

This work is a systematic study of the foreign relations of Basque nationalism.
1t covers both the theoretical side of thought and position taking and the practical
aspect of relations, contacts and presence in international bodies. It places
particular emphasis on the major change and greater importance of international
action in Basque nationahism as a result of the establishment of the first Basque
government as compared to the former actions of Basque nationalism as a
political movement.
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PRIVATE INTERNATIONAL LAW AND RELATED MATTERS

1. Essays, Treaties and Handbooks

AGUILAR BENITEZ DE LUGO, M., (Dir.), Lecciones de Derecho civil
internacional, (Lectures in International Civil Law), Tecnos, Madrid 1996, 356 p.

ALBALADEJO GARCIA, M. and DIAZ ALBART, S., Comentarios al Cédigo Civil
y Compilaciones forales (articulos 8 a 16 del Cédigo Civil), (Commentary on the
Civil Code and Compilations of the Autonomous Communities {articles 8 to 16 of
the Civil Code])), t. 1, vol. 2, 2nd ed., Edersa, Madrid 1995, 1315 p.

BORRAS RODRIGUEZ, A., BOUZA VIDAL, N,, GONZALEZ CAMPOS, J. D. and
VIRGOS SORIANO, M., Legislacion bdsica de Derecho internacional privado,
(Basic Legislation of Private International Law), Tecnos, Madrid, 5th ed. 1995,
816 p., 6th ed. 1996, 814 p.

Every year since 1991, new editions of this work have appeared, the aim of
which, as stated in the preface, is to provide information that is both essential and
complete enough to satisfy the needs of students, professors and practitioners of
law in tackling probleins of private international law.

The fifth and sixth edition consolidate the structure and general content of this
basic legislation handbook. The work begins with a section on “Basic
regulations”: the Spanish Constitution, the Treaty on Furopean Uirion and the
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Treaty establishing the European Community and ends with an analytical index. It
is structured according to the major legal disciplines (“Procedural Law and
international cooperation of authorities”, “International civil, commercial and
labour law”, “Inter-regional law” and “Arbitration”). These sections address the
origin of the regulations, dealing with the law of the autonomous communities and
institutional law and conventional law in separate groups, except for matters of
inter-regional law covering all regional law of a general scope, whether regional or
pertaining to the autonomous communities.

The sixth edition includes the latest legislative reforms that affect Spanish
private international law, such as Organic Law 1/1996 of 15 January on the legal
protection of minors, the 10 January 1996 Iaw regulating free legal assistance and
Law 30/1995 of 1 November on private insurance. The inforination contained in
the footnotes is completed and checked with cross references that indicate to the
reader hiow domestic law is affected by institutional law and, above all,
conventional law, which usually displaces the former. Similarly, the inclusion of
the state of ratifications and accessions to convention rules and the reservations or
declarations made by Spain provides and facilitates an accurate knowledge of the
scope of these rules within the Spanish private international law system, which is
characterised by considerable dispersion.

BORRAS, A. and BAS SHORT, C., Guia prdctica de los Convenios de la Haya en los
que Espana es parte, (A Practical Guide to the Hague Conventions to which Spain
is Party), Ministerio de Justicia, Madrid 1996, 596 p.

BORRAS RODRIGUEZ, A. and GONZALEZ CAMPOS, J. D., (Coords.),
Recopilacion de los Convenios de la Conferencia de La Haya de Derecho
Internacional Privado (1951-1993}, (A Collection of the Conventions of the
Hague Conference on Private International Law [1951-1993]), Marcial Pons,
Madrid 1996, 394 p.

This work contains a Spanish translation of the Statute of the Hague
Conference on private international law and the related conventions concluded
between 1951 and 1993. The aim of this work is twofold: on the one hand, to foster
the ratification or accession of the Spanishi-speaking states to the Conventions of
the Hague Conference (Introduction, pp. 7 and 8); and, on the other, to provide a
unified translation of the text of the Conventions in order to facilitate their
interpretation and application.

The first section of the preliminary study (“Unification of private international
law”, pp. 8 to 24) gives a detailed account of the historical development of the idea
of unifying private international law, from the early manifestations of this
aspiration to the universal codification in the second half of the 20th century,
including the founding of the Hague Conference, to the renewal of its sessions
follownig the Second World War and the incorporation of new member states
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belonging to a variety of legal systems (Anglo-Saxon states, non-European states
such as Israel, China and Morocco and the Latin American states). The authors
include an assessment of the results of the Conference, which they consider to be
positive for the following reasons: it has encompassed a broad variety of subjects
(not only conflicts of laws, but also jurisdiction and recognition and enforcement
of decisions); it has incorporated cooperation elements (through the establishinent
of Central Authorities in each state party); and it has contributed to modemising
the system by incorporating the plurality of regulation techniques. Owing to the
sector of jurists to whom the work is geared, the authors do not omit to refer to the
world of the specialised Inter-American Conferences on Private International Law
(CIDIP) and the need to co-ordinate the action of the latter and that of the Hague
Conference.

The book’s structure is its best credential, since it includes a chart on the
participation of the Latin American countries in the Hague Conventions and a
general bibliography on the Conference and the Conventions concluded within its
framework. It is particularly useful because the Conventions it deals with come
with a bibliography preceded by an explanatory reference by the Reporter paying
special attention to the works written in Spanish and Portuguese. The basic text
used for the translation and its author and/or publication, as well as other existing
translations, are listed in a footnote that occasionally points out differences
between the English- and French-language versions, and words used as synonyms
of others (“Convemio” — “Convencién”, “visada” — “refrendada” or ‘“validada”,
and “inspeccién”’ ~ “examen”). The state of ratifications and accessions and the
reservations of the signatory states might perhaps have been included, although
this would make it necessary to revise and update the book within a short time.

DIEZ VERGARA, M., Manual prdctico de comercio internacional, (A Practical
Handbook on International Trade), Deusto, Bilbao 1996,377 p.

ESPLUGUES MOTA, C. et al., Legislacién bdsica del comercio internacional,
(Basic Legislation on International Trade), Tirant lo Blanch, Valencia 1996, 678 p.

FERNANDEZ DE LA GANDARA, L. and CALVO CARAVACA, A., Derecho
mercantil internacional, (International Commercial Law), 2nd ed., Tecnos,
Madrid 1995, 788 p.

FERNANDEZ ROZAS, J. C., (Ed.), Derecho del comercio internacional,
(International Commercial Law), Eurolex, Madrid 1996, 596 p.

FERNANDEZ ROZAS, J. C. and ALVAREZ RODRIGUEZ, A., (Eds.), Legislacion
bdsica sobre extranjeros en Espafia, (Basic Legislation on the status of Aliens in
Spain), 4th ed., Tecnos, Madrid 1996, 898 p.
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FERNANDEZ ROZAS J. C. and SANCHEZ LORENZO, §., Curso de Derecho
internacional privado, (A Course in Private International Law), 3rd ed., Civitas,
Madrid 1996, 716 p.

GARBIZU ISASA, E., Prontuario de Derecho Internacional Privado-Nazioarteko
Zuzenbide Pribatuko Eskuliburuxka, (Handbook of Private International Law),
Libreria Carinelo, Donostia- San Sebastian 1996, 43, 41 p.

GONZALEZ CAMPOS, J. D,, FERNANDEZ ROZAS, J. C., CALVO CARAVACA,
A.L., VIRGOS SORIANO, M., AMORES CONRADI, M. A. and DOMINGUEZ
LOZANO, P, Derecho internacional privado. Parte especial, (Private
International Law. Special Part), 6th ed., Eurolex, Madrid 1995, 460 p.

As Professor Julio Gonzalez Campos himself states in the preface, the aim of

this work is to provide a useful handbook on what is known as the “special part” of
Spanish private international law, specifically international civil law. The special
part reflects better and more specifically the realities and prospects of the private
international law system since it necessarily displays the trend towards
specialisation of the regulated cases in non-contractual obligations (pp. 209-240);
flexibility in establishing the law applicable to contractual obligations, the
principle of proximity and the rule of closer links (pp. 157-167) and the
relationship between the principles of continuity and adaptation to the law of the
new country in the event of a change of state of affairs (pp. 262-264); and the
incorporation of securities into the rules regulating foreign transactions, in the
field of Family Law (pp. 289-293).
The book is structured into three sections which, in turn, are made up of several
chapters. Section I “Person” includes a chapter devoted to the law of persons and
another on the capacity and protection of mcapacitated persons written by Jose
Carlos Fernindez Rozas and Alfonso L. Calvo Caravaca (the latter is the author of
the text on legal persons in Chapter I and the relevant text on “national interest” in
Chapter II). In Section II “Law of obligations and things”, the subsections on
contractual, non-contractual and real status were written by Miguel Virgds
Soriano (Chapters III and V) and Miguel Amores Conradi (Chapter IV). The third
and last section deals with “Family and succession” and includes contributions by
Julio D. Gonzilez Campos, in Chapters VI and VII on marriage, filiation and food
(except for the text under the heading “food”, which was written by Pilar
Dominguez L.ozano); Miguel Amores Conradi, in Chapter VIII, writes on the
consequences of marriage; and Alfonso L. Calvo Caravaca discusses ‘“‘Hereditary
Succession” in Chapter IX. Each chapter is preceded by a table of contents and
ends with a bibliography listed by subjects in which references to national and
foreign doctrine are included. The work is completed with three indices --
analytical, rules cited and decisions cited — whicl: is extremely useful and accurate
since it refers to paragraphs rather than to pages.
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MARTINEZ ATIENZA, G., Ley y Reglamento de extranjeria (Diposiciones
normativas, jurisprudencia y comentarios doctrinales), (Law and Regulations on
the status of Aliens [Regulatory provisions, Case Law and Doctrinal
Commentaries]), Colex, Madrid 1996, 566 p.

MENENDEZ ARIAS, M. I, (Ed.), Legislacion sobre transacciones exteriores,
(Legislation on Foreign Transactions) 2nd ed., Civitas, Madrid 1996, 848 p.

MERINO MERCHAN, J. F. and CHILLON MEDINA, J. M., Legislacién de arbitraje
interno e internacional, (Legislation of Domestic and International Arbitration),
Tecnos, Madrid 1995, 448 p.

MILANS DEL BOSCH PORTOLES, 1., Legislacion basica sobre denominaciones de
origen, (Basic Legislation on Denominations of Origin), Tecnos, Madrid 1995,
720 p.

PEREZ VERA, E., (Dir.), Derecho internacional privado, (Private International
Law), vol. II, UNED, Madrid, 6th ed. 1995, 323p., 7th ed. 1996, 332 p.

SALVADOR GUTIERREZ, S., Manual prdctico sobre nacionalidad, (A Practical
Handbook on Nationality), Aranzadi, Madrid 1996, 371 p.

SECRETARIA GENERAL TECNICA DEL MINISTERIO DEL INTERIOR,
Normativa basica de extranjeria, (Basic Regulations on the status of Aliens),
Ministerio del Interior, Madrid 1996, 412 p.

TOMAS ORTIZ DE LA TORRE, J. A., Legislaciones nacionales de Derecho
internacional privado, (National Legislation of Private International Law),
Revista de Derecho Privado, Madrid 1995, XIII + 974 p.

VIRGOS SORIANO, M. and GARCIMARTIN ALFEREZ, F. 1., (Eds.), Derecho
procesal civil europeo (Convenios internacionales y otras normas procesales de
origen comunitario europeo en materia civil y mercantil, anotados. Informes
oficiales de los convenios), (European Civil Procedural Law [International
Conventions and Other Procedural Rules of the European Community in Civil and
Commercial matters, annotated. Official Reports of the Conventions]), McGraw
Hill, Madrid 1996, 700 p.
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2. Books in Honour of

3. Monographs and Collective Works

ADAM MUNOZ, M. D., El Proceso Civil con Elemento Extranjero y la Cooperacion
Judicial Internacional, (Civil Actions with a Foreign Element and International
Judicial Cooperation), Aranzadi, Pamplona 1995, 235 p.

ADROHER BIOSCA, S. and CHARRO BAENA, P, La inmigracion. Derecho
espariol e internacional, (Immigration. Spanish and International Law), Bosch,
Barcelona 1995, 1054 p.

ALONSO PEREZ, F., Régimen juridico del extranjero en Espaiia, (The Legal System
governing Aliens in Spain), Ministerio de Justicia e Interior, Madrid 1995, 457 p.

ALVAREZ GONZALEZ, S., Crisis matrimoniales internacionales y prestaciones
alimenticias entre conyuges, (International Marriage Crises and Maintenance
Obligations), Civitas, Madrid 1996, 336 p.

ALVAREZ PASTOR, D. and EGUIDAZU, F., Inversiones extranjeras, (Foreign
Investments), Aranzadi, Madrid 1996, 896 p.

ALVAREZ RODRIGUEZ, A., Guia de la nacionalidad espaiola, (A Guide to
Spanish Nationality), 2nd ed., Ministerio de Trabajo y Asuntos Sociales, Madrid
1996, 237 p.

ALVAREZ RUBIO, I. J., Las normas de Derecho interregional de la Ley 3/1992, de 1
de julio, de Derecho civil foral del Pais Vasco, (Regulations of Interregional Law
in Law 3/1992, on the Civil Law of the Basque Country), Instituto Vasco de
Administracion Pblica, Bilbao 1995, 81 p.

ARENAS GARCIA, R., El control de oficio de la competencia judicial internacional,
(Ex officio Control of International Jurisdiction), Eurolex, Madrid 1996, 368 p.

BALLESTER PASTOR, M. A., El trabajo de los extranjeros no comunitarios en
Espafia, (The Work done by Non-Community Aliens in Spain), Tirant lo Blanch,
Valencia 1996, 112 p.

BORRAS RODRIGUEZ, A., (Dir.), Diez afios de la ley de extranjeria: balance y
perspectivas, (Ten Years of the Law governing Aliens: Assessment and Prospects),
Fundacién Paulino Torras Doménech, Barcelona 1995, 250 p.



Literature in Public and Private International Law 529

CORDON MORENGO, E, El arbitraje en Derecho espariol: interno e internacional,
(Arbitration in Spanish Law: Internal and International), Aranzadi, Paniplona
1995, 275 p.

CUARTAS JORNADAS DE DERECHO INTERNACIONAL PRIVADO, Principios,
objetivos y métodos del Derecho internacional privado. Balance y perspectivas de
una década, (Fourth Conference on Private International Law, Principles,
Objectives and Methods of Private International Law. Assessinent and Prospects
of a Decade), C.E.S.S.J. “Ramén Carande”, Madrid (Vicalvaro) 1995, 148 p.

DE MIGUEL ASENSIO, P. A, Contratos internacionales sobre propiedad industrial,
(International Contracts on Industrial Property), Civitas, Madrid 1995, 403 p.

DURAN RIVACOBA, R., Derecho interregional, (Interregional Law), Dykinson,
Madrid 1996, 415 p.

ESLAVA RODRIGUEZ, M., La proteccion civil del derecho a la vida privada en el
trdfico privado internacional: Derecho aplicable, (Civil Protection of the Right to
Privacy in International Private Transactions: Applicable Law), Univ.
Extremadura, Caceres 1996, 164p.

ESPINAR VICENTE, J. M., El matrimonio y las familias en el sistema espariol de
Derecho internacional privado, (Marriage and Families in the Spanish System of
Private International Law), Civitas, Madrid 1996, 382 p.

In seven chapters, this monograph by Espinar Vicente studies the main
questions raised by family law in international transactions. The first of these,
presented as a preliminary chapter, describes the general framework for analysing
these problems and is followed by chapters on the marriage commitment (Chapter
II, pp. 61-89), the celebration of marriage (Chapter 11I, pp. 91-148), the
recognition, validity and registration of mnarriages that take place abroad and
annuiment (Chapter IV, pp. 149-189), marriage crises (Chapter V, pp. 191-249),
the effects of marriage (Chapter VI, pp. 251-319) and protection of minors in the
different family models (Chapter VII, pp. 321-382). In all these sections the
author conducts an imtegrating analysis of each sector of problems from the points
of view of international jurisdiction and competent authorities, applicable law, and
recognition and enforcement of decisions.

In Espinar Vicente’s view, the rules of private international law, since they deal
with legally heterogeneous situations, are rules of the Spanish legal system that
are integrated into this system and should therefore be adapted to the requirements
of the Constitution like any others. Consequently, the very first chapter describes
the constitutional model of the family and its basic characters in Spanish law. For
this purpose it distinguishes between two types of relationships: those existing
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between private international law and the Constitution (structural principles) and
those existing between private international law and the substantial regulation of
the institute in question (general principles). On the basis of this distinction, the
author points out the general scheme for regulating the institution from which the
problems of international transactions are dealt with, so that the solutions are
always coherent with the system and its basic foundations. Regarding the former,
Espinar Vicente stresses that the Spanish family model is not based around
marriage, but rather around the children. This means that marriage constitutes one
of the family models provided for by Spanish law, but not the only one. Only with
this in mind can realities as topical as cohabiting or homosexual couples be
integrated into the system.

The problem raised by cohabiting couples particularly concerns the author and
is dealt with in different chapters of the monograph. Thus, on writing about the
marriage commitment, he includes cohabiting couples living together for a trial
period to decide whether or not to get married (terming this “trial marriage”). This
view endows articles 42 and 43 of the Civil Code with an unusual moderuity. In
the same way, on dealing with the effects of marriage, he includes a classification
of cohabiting couples in order to determine to what extent the motives behind this
relationship are the same as for marriage and, also, to what extent legal provisions
made within a matrimoirial context (particularly those relating to external effects)
can be applied to them.

The author also pays particular attention to minors, to whom the last chapter is
devoted entirely. The recent legislative changes in this matter, although they
should be regarded as positive, have led to a lack of adjustinent between the legal
model and social conceptions. On occasions, individuals use private international
law as an escape route when national legislation does not satisfy their interests.
This reality gives rise to situations of abandonment, particularly in the field of
international adoption — an issue that is also studied in the book.
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