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This survey, prepared and compiled by B. Arp and Dr. E. Crespo Navarro (Assist-
ant Lecturers in Public International Law), and M. Guzmdn Peces and J. 1. Paredes
Pérez, (Associated Lecturers in Private International Law), under the direction of
Dr. L. Garcia Rodriguez (Lecturer in Private international Law) at the University of
Alcal4, Madrid, is designed to provide information for international lawyers and law
students on matters concerning Public International Law, International Relations,
Private International Law and Community Law published in Spain or by Spanish
authors.

PUBLIC INTERNATIONAL LAW AND RELATED MATTERS

1. [Essays, Treaties and Handbooks

ABELLAN HONRUBIA, V. (Dir.), Prdcticas de Derecho Internacional Piblico,
(Practices of Public International Law), 2nd. ed., J. M. Bosch, Barcelona 2001,
757 p.

BOU FRANCH, V., Recopilacion de textos de derecho internacional piblico, (A
Compilation of Public International Law Texts), Ediciones Nomos, Valencia 2001,
p- 925.

BOU FRANCH, V., and BADENES CASINO, M., Derecho internacional del mar:
textos, (International Law of the Sea), 2nd ed., Ediciones Nomos, Valencia 2002,
310 p.

DIEZ DE VELASCO, M., Instituciones de Derecho Internacional Piiblico, (Institutions
of Public International Law), 13th ed., Tecnos, Madrid 2001, 954 p.

FERNANDEZ TOMAS, A., Derecho internacional piblico. Casos y materiales,
(Public International Law. Cases and Resources), 5th ed., Tirant lo Blanch, Valencia
2001, 844 p.

GOMEZ MAMPASO, M. V. and SAENZ DE SANTA MARIA, B., Una aproximacién
a la historia de las relaciones diplomdticas (Textos y documentos), (An Introduction
to the History of Diplomatic Relations (Texts and Documents)), Univ. Pontificia
Comillas, Madrid 2001, 373 p.
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GONZALEZ CAMPOS, 1. D. and ANDRES SAENZ DE SANTA MARIA, P,
Legislacion bdsica de derecho internacional piblico, (Basic Legislation of Public
International Law), 2nd ed., Tecnos 2002, p. 1016.

GONZALEZ CAMPOS, J. L., SANCHEZ RODRIGUEZ, L. I. and ANDRES SAENZ
DE SANTA MARIA, P, Materiales de prdcticas de Derecho internacional piiblico,
(Resources for Practices in Public International Law), Tecnos, Madrid 2002,
909 p.

Curso de Derecho Internacional Piiblico, (A Course in Public International Law),
2nd ed., Civitas, Madrid 2002, 995 p.

GUDINO, F. and CRUZ MACEIN, J. L., Guia para la evaluacion en cooperacion
internacional, (A Guide to Evaluation in International Cooperation), Cruz Roja
Espafiola, Madrid 2001, 240 p.

JIMENEZ CORTES, C., MONTANA I MORA, M. and MUNICH I GASA, J., Derecho
internacional piiblico, (Public International Law), Planeta UOC, Barcelona 2001,
210 p.

JUSTE RUIZ, J. and CASTILLO DAUDI, M., Derecho internacional publico, (Public
International Law), Ediciones Nomos, Valencia 2002, 400 p.

MARINO MENENDEZ, F., Derecho de los conflictos internacionales: instrumentos
Juridicos y textos bdsicos de la prdctica internacional, (The Law of International

Conflicts: Legal Instruments and Basic Texts on International Practice), BOE,
Madrid 2002, 832 p.

PASTOR RIDRUEIJQ, J. A., Curso de derecho internacional piiblico y organiza-
ciones internacionales, (A Course in Public International Law and International
Organizations), Tecnos, Madrid 2002, 832 p.

PECES-BARBA MARTINEZ, G., FERNANDEZ LIESA, C. and LLAMAS GASCON,
A., (Eds.), Textos bdsicos de Derechos Humanos. Con estudios generales y espe-
ciales y comentarios a cada texto nacional e internacional, (Basic Texts on Human
Rights. With General and Special Studies and Commentaries on Each National
and International Text), Aranzadi, Elcano (Navarra) 2001, 731 p.

PEREZ DE ARMINO, K., Diccionario de accién humanitaria y cooperacion al desar-
rollo, (A Dictionary of Humanitarian Action and Development Cooperation), Icaria,
Barcelona 2001, 630 p.

PONTE IGLESIAS, M. T. and PUEYO LOSA, ., Derecho internacional piiblico,
organizacidn internacional, Unién Europea: recopilacion de instrumentos juridi-
cos fundamentales, (Public International Law, International Organization, European
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Union: A Compilation of Fundamental Legal Instruments), 2nd ed., Térculo
Ediciones, Santiago de Compostela 2001, 1436 p.

PUENTE EGIDO, J., Casos prdcticos de derecho internacional publico, (Practical
Cases in Public International Law), Edisofer, Madrid 2001, 485 p.

REMIRO BROTONS, A. (Dir.), Derecho internacional. Textos y otros documentos,
(International Law. Texts and Other Documents), McGraw-Hill, Madrid 2001,
1512 p.

RODRIGUEZ CARRION, A., Lecciones de derecho internacional publico, (Lessons
in Public International Law), 4th ed., Tecnos, Madrid 2001, 672 p.

RODRIGUEZ CARRION, A., Lecciones de derecho internacional publico, (Lessons
in Public International Law), 5th ed., Tecnos, Madrid 2002, 673 p.

RODRIGUEZ-VILLASANTE Y PRIETO, J. L. (Coord.), Derecho internacional
humanitario, (International Humanitarian Law), Tirant lo Blanch, Valencia 2002,
672 p.

SANCHEZ RODRIGUEZ, L. I. and GONZALEZ VEGA, J. A., (Eds.), Derechos
Humanos. Textos Internacionales, (Human Rights. International Texts), 4th ed.,
Tecnos, Madrid 2001, 671 p.

SOBRINO HEREDIA, J. M., Textos bdsicos de derecho internacional piblico y rela-
ciones internacionales, (Basic Texts on Public International Law and International
Relations), 3rd ed., Térculo Ediciones, Santiago de Compostela 2001, 697 p.

TORRES UGENA, N. (Dir.), Textos normativos de derecho internacional piiblico,
(Normative Texts on Public International Law), 8th ed., Civitas, Madrid 2002,
1800 p.

VILLAN DURAN, C., Curso de Derecho internacional de los derechos humanos,
(A Course on International Human-Rights Law), Trotta, Madrid 2002, 1028 p.

As Prof. Carrillo Salcedo points out in his foreword, this book reflects very well
its author’s dual career in teaching and the civil service, as he draws from his
experience as a former lecturer and researcher at the universities of Oviedo and
Leon and from his work as an international civil servant at the office of the United
Nations High Commissioner for Human Rights, where he continues to hold a post.

The Course, which begins with an extensive General Introduction, focuses on
studying the regulatory and institutional aspects of universal International Human-
Rights Law, from the viewpoint of the various mechanisms that have been estab-
lished for promoting and protecting human rights. It examines all the bodies
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responsible for promoting and protecting these rights, both political and techni-
cal, and their working methods, results and possible means of future development.
This is done with the twofold aim of describing the system and discovering the
keys to its possible improvement.

In view of the complexity of the universal system for the promotion and protec-
tion of human rights, the Course has been divided into four parts. The first describes
the keys to the formation, basic legal system, institutions and sources of International
Human-Rights Law (Lessons 1 to 4). The second part concentrates on the activi-
ties of the United Nations regarding the promotion of human rights, studying the
mechanisms for the codification and progressive development of international rules
on human rights, technical cooperation and dissemination activities (Lessons 5 to
7). The third part deals with the conventional protection mechanisms (Lessons 8
to 10). And the fourth and final part, which is more extensive than the previous
sections, explores the mechanisms for the extraconventional protection of human
rights (Lessons 11 to 16).

Tbe book furthermore includes a full doctrinal bibliography at the end of each
chapter and a series of Charts and Annexes which greatly facilitate the consulta-
tion of resources and texts of immediate practical use.

VVAA, Cddigo de Derecho Internacional, (A Code on International Law), La Ley-
Actualidad, Madrid 2002, 986 p.

VVAA, Curso de iniciacion a la prdctica de derecho de extranjeria, (An Introductory
Course on the Practice of Law on Aliens), Lex Nova, Valladolid 2001, 300 p.

VVAA, Textos bdsicos de derecho internacional piiblico, (Basic Texts on Public
Intemnational Law), 6th ed., Grificas Signo, Barcelona 2002, 180 p.

2. Books in Honour of

MARINO MENENDEZ, F. (Ed.), El derecho internacional en los albores del siglo
XXI: homenaje al profesor Juan M. Castro-Rial Canosa, (International Law at the
Dawn of the 21st Century: A Tribute to Professor Juan M. Castro-Rial Canosa),
Trotta, Madrid 2002, 736 p.

3. Monographs and Collective Works

ABAD CASTELOS, M., El Tribunal Internacional de Justicia y la Proteccion Cautelar
de los Derechos de los Estados, (The International Court of Justice and the
Precautionary Protection of the Rights of States), Univ. da Corufia/Dykinson,
Madrid 2002, 237 p.
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ABRIL STOFFELS, R., La asistencia humanitaria en los conflictos armados,
(Humanitarian Assistance in Armed Conflict), Tirant lo Blanch, Valencia 2001,
470 p.

AGUSO ZAMORA, M. 1., El Tribunal Constitucional y el Convenio Europeo de
Derechos Humanos, (The Constitutional Court and the European Convention on
Human Rights), Univ. de Cérdoba, Cérdoba 2001, 207 p.

ALDECOA LUZARRAGA, F. and KEATING, M. (Ed.), Paradiplomacia: las rela-
ciones internacionales de las regiones, (Paradiplomacy: The International Relations
of Regions), Marcial Pons, Madrid 2001, 238 p.

ALZINA DE AGUILAR, J. P., Embajadores de Espafia en Londres: una guia de
retratos de la Embajada de Espafia, (Spanish Ambassadors in London: A Portrait
Guide to the Embassy of Spain), Ministerio de Asuntos Exteriores, Madrid 2001,
400 p.

ARCOS RAMIREZ, F, ¢ Guerras en defensa de los derechos humanos?: problemas
de legitimidad en las intervenciones humanitarias, (Wars in Defence of Human
Rights? Problems of Legitimacy in Humanitarian Interventions), Dykinson/Univ.
Carlos I, Madrid 2002, 117 p.

AUBARELL SOLDUGA, G. (Ed.), Las politicas mediterrdneas: nuevos escenarios
de cooperacion, (Mediterranean Policies: New Scenes of Cooperation), Icaria,
Barcelona 2001, 351 p.

BAEZA BETANCORT, F., Una aproximacion juridica al contencioso de Gibraltar:
la cldusula Rebus Sic Stantibus y el derecho de libre determinacion de los pueb-
los, (A Legal Introduction to the Gibraltar Dispute: The Rebus Sic Stantibus Clause
and the Right of Peoples to Self-Determination), Real Sociedad Econémica de
Amigos del Pafs, Las Palmas de Gran Canaria 2001, 196 p.

BARBE IZUEL, E. (Comp.), Espaiia y la politica exterior de la UE entre las pri-
oridades espaiolas y los desafios del contexto internacional, (Spain and the EU
Foreign Policy among Spanish Priorities and the Challenges of the International
Context), Institut Universitari d’Estudis Europeus, Barcelona 2002, 205 p.

BERMEJO GARCIA, R., BLANC ALTEMIR, A. and REMIRO BROTONS, A.
(Comps.), Problemas actuales de derecho internacional humanitario: asistencia,
ayuda humanitaria y derecho humanitario bélico (V Jornadas de Derecho
Internacional Humanitario) Valencia, 29-3-XI11-99, (Current Problems of
International Humanitarian Law: Assistance, Humanitarian Aid and Humanitarian
Law of War), Univ. de Valencia, Valencia 2001, 222 p.
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BLANC ALTEMIR, A. (ed.), La proteccidon internacional de los derechos humanos
a los cincuenta afios de la declaracién universal, (The International Protection of
Human Rights Fifty Years after the Universal Declaration), Tecnos, Madrid 2001,
329 p.

CABEZUDO RODRIGUEZ, N., La Corte Penal Internacional, (The International
Criminal Court), Dykinson, Madrid 2002, 172 p.

CALVO HORNERO, A., Organizacion econdmica internacional, (International
Economic Organization), Centro de Estudios Ramén Areces, Madrid 2001, 352 p.

CARRILLO SALCEDO, J. A., Soberania de los Estados y Derechos humanos en
derecho internacional contempordneo, (State Sovereignty and Human Rights in
Contemporary International Law), 2nd ed., Tecnos, Madrid 2001, 192 p.

CARRILLO SALCEDO, J. A. (et al.), La cooperacidn internacional frente a la cri-
minalidad organizada, (International Cooperation to Combat Organized Crime),
Univ. de Sevilla, Sevilla 2001, 240 p.

CASANOVAS Y LA ROSA, O., Unity and Pluralism in Public International Law,
Martinus Nijhoff Publishers, The Hague 2001, XV + 272 p.

This monograph springs from the General Course taught by Prof. Oriol Casanovas
in the 2nd Cursos Euromediterrdneos Bancaja de Derecho Internacional (Bancaja
Euro-Mediterranean Courses in International Law) and published in Spanish in
CEBDI, vol. II (1998), pp. 35-267. It was subsequently revised, updated and trans-
lated into English.

The book is divided into three parts. The first describes in four chapters (funda-
ments, custom, treaties and various problems) the main features of the regulatory
structure of Public International Law. The second part, in three chapters, shows
the development of the international community from the perspective of its play-
ers (states, international organizations, self-determination, human person). The
third part, also consisting of three chapters, refers to the functions of Public
International Law (state powers, international responsibility and the peaceful set-
tlenzent of disputes), ending with a brief set of conclusions. The last pages of the
book provide a select bibliography which strikes a balance between Spanish-Ian-
guage doctrine and doctrine published in other languages. Finally, mention should
be made of the case-law index, which is ideally suited to the author’s aim and
includes many references to cases heard by regional and ad hoc courts.

CASTELLA SURRIBAS, S. J., La proteccion internacional de las minorias: el
estatuto juridico internacional de las minorias: una aproximacion histérica al
desarrollo normativo y la accién institucional, (The International Protection of
Minorities: The International Legal Status of Minorities: A Historical Approach to
Legislative Development and Institutional Action), Silva, Tarragona 2002, 336 p-
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CONDE PEREZ, E., La proteccién de las minorias nacionales en la Organizacion
para la Seguridad y Cooperacién en Europa (OSCE), (The Protection of National
Minorities in the Organization for Security and Cooperation in Europe (OSCE)),
Univ. Complutense de Madrid, Madrid 2001, 163 p.

CRUZ ROS, )., El Comité para la Prevencion de la Tortura: fijacion de los estdn-
dares para mejorar la proteccién de las personas privadas de libertad, (The
Committee for the Prevention of Torture: Setting the Standards to Improve the
Protection of Persons Deprived of Freedom), UNED/Instituto Europeo de Derecho,
Valencia 2001, 176 p.

CHUECA SANCHO, A. G., Cambio climdtico y derecho internacional, (Climate
Change and International Law), Fundacion Ecologia y Desarrollo, Zaragoza 2001,
224 p.

DELGADO CANOVAS, J. B., Andlisis critico de la legalidad de la creacidn por las
Naciones Unidas de un tribunal penal internacional para la antigua Yugoslavia,
(A Critical Analysis of the Legality of the Establishnient of the International
Criminal Tribunal for the Former Yugoslavia by the United Nations), Comares,
Granada 2001, 192 p.

El derecho internacional humanitario a la luz del estatuto y de la jurisprudencia
del tribunal penal para la antigua Yugoslavia, (International Humanitarian Law
in the light of the Statute and Case-Law of the International Criminal Tribunal for
the Former Yugoslavia), Comares, Granada 2001, 216 p.

Naturaleza y estructura bdsica del tribunal penal internacional para la antigua
Yugoslavia, (Nature and Basic Structure of the International Criminal Tribunal for
the Former Yugoslavia), Comares, Granada 2001, 80 p.

EDWARDS, M., Un futuro en positivo: la cooperacion internacional en el siglo XXI,
(A Positive Future: International Cooperation in the 21st Century), Fundacién
Intermén, Barcelona 2002, 209 p.

ELORZA, A., Umma. El integrismo en el Islam, (Umma. Fundamentalism in Islam),
Alianza, Madrid 2002, 416 p.

ESCUDERO ESPINOSA, 1. E.,, Aproximacién histdrica a la nocion de intervencion
humanitaria en el Derecho Internacional, (A Historical Approach to the Notion
of Humanitarian Intervention in International Law), Univ. de Ledn, Leén 2002,
XX + 431 p.

Cuestiones en torno a la intervencion humanitaria y el Derecho Internacional
actual, (Questions of Humanitarian Intervention and Current International Law),
Univ. de Leén, Le6n 2002, 442 p.
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FANJUL, G. (Comp.), La realidad de la ayuda 2001-2002: una evaluacién indepen-
diente de la ayuda al desarrollo espafiola ¢ internacional, (The Reality of Aid in
2001-2002: An Independent Evaluation of Spanish and International Development
Assistance), Fundacién Intermén, Barcelona 2001, 149 p.

FERNANDEZ DE CASADEVANTE, C., La accidn exterior de las Comunidades
autonomas, (The External Action of the Autonomous Regions), Dilex, Madrid
2001, 800 p.

FERNANDEZ DE CASADEVANTE, C., QUEL LOPEZ, E J. and JIMENEZ GARCIA,
E., Derecho internacional de los derechos humanos, (International Human-Rights
Law), Dilex, Madrid 2001, 508 p.

FERNANDEZ LIESA, C. R., (Ed.), Minorias y medios de comunicacion. Cédigo
deontoldgico, (Minorities and Media. A Deontological Code), Instituto de estu-
dios internacionales y europeos “Francisco de Vitoria”/ Univ. Carlos ITI, Madrid
2001, 143 p.

FERNANDEZ-FLORES Y DE FUNES, J. L., El Derecho de los conflictos armados.
De lure Belli. El Derecho de la Guerra. El Derecho Internacional Humanitario.
El Derecho Humanitario Bélico, (The Law of Armed Conflict. De Iure Belli. The
Law of War. International Humanitarian Law. Humanitarian Law of War), Ministerio
de Defensa, Madrid 2001, 880 p.

FERRER LLORET, J., La aplicacion del principio de autodeterminacion de los pue-
blos: Sahara Occidental y Timor Oriental, (Application of the Principle of Self-
Determination of Peoples: Western Sahara and East Timor), Univ. de Alicante,
Alicante 2002, 253 p.

The validity of the principle of self-determination as a structural principle of the
international system at the beginning of the 21st century poses no doubts as to its
application to colonial situations. However, developments in the Western Sahara
and East Timor issues also highlight the huge difficulties witnessed by the appli-
cation of this principle in the last quarter of the 20th century. Using inductive
methodology based on the study of international practice, Jaume Ferrer Lloret’s
monograph conducts a legal analysis of the application of this principle in the two
former Portuguese and Spanish colonies, East Timor and the Western Sahara,
respectively. These territories were unable to exercise the principle of self-deter-
mination in the past owing to their armed occupation by neighbouring states,
Indonesia and Morocco, respectively, at the end of 1975.

The comparative analysis carried out by the author shows that both cases are fairly
similar, though there are also obvious differences, as he points out in considerable
detail in the four chapters into which the monograph is divided. Indeed, the prin-
ciple of self-determination of peoples has now effectively been applied in the case
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of East Timor, specifically after the holding of the referendum of self-determina-
tion on 30 August 1999, the subsequent withdrawal of Indonesian troops in October
that year, the deployment of the UN Transitional Administration in East Timor
(UNTAET), and, finally, the solemn proclamation of the independence of the
Democratic Republic of East Timor on 20 May 2002. It joined the UN as a new
member State (191) on 27 September 2002.

To date Morocco, for its part, has refused to hold a referendum of self-determi-
nation in the Western Sahara, despite the UN Peace Plan which the organization,
with scant resources and very little political will on the part of the Security Council,
has been attempting to implement since 1991. In an endeavour to break the cur-
rent deadlock on the Peace Plan, the UN Secretary-General’s personal envoy
recently proposed that the Western Sahara be granted some measure of autonomy
following the return of the Saharan refugees currently in Algeria, and that the ref-
erendum be held after five years. Nor has this proposal so far met with the approval
of the parties to the dispute, Morocco and the Polisario Front.

As the author concludes after pointing out the long period of breach of interna-
tional law in the cases of East Timor (for 24 years) and the Western Sahara (since
1975), in both cases the violation by Morocco and Indonesia of the prohibition on
the use of force, with the consent of the major Western powers, does not endan-
ger the traditional principles of preservation of sovereign equality and non-inter-
vention, though it does prevent the exercise of the principle of free determination
of peoples and respect for human rights. The stance of the Western powers brings
to mind the fundamental features of classical international law as a liberal, decen-
tralized and oligocratic systemn.

It is true that in the case of East Timor the principle of self-determination of peo-
ples has finally been applied thanks to internal changes in Indonesia and the con-
sensus reached between the major powers through the United Nations; the
achievement of this consensus was greatly helped by the active diplomacy carried
out by the former colonial power, Portugal. Therefore, as the author suggests, we
may expect that, depending on possible internal changes in Morocco’s political
system, the same consensus will be achieved through the United Nations enabling
the principle of self-determination to be applied in the case of the Western Sahara
by means of a referendum, held, with the proper guarantees, under the interna-
tional supervision of the UN.

FRERES, C. and SANZ, A. (Eds.), Las Comunidades Autonomas espafiolas y América
Latina: Una nueva dimension de la conexion Iberoamericana, (The Spanish
Autonomous Regions and Latin America: A New Dimension in the Latin-American
Connection), AIETI, Madrid 2002, 408 p.

GARCIA SAN JOSE, D. 1., Los derechos y libertades fundamentales en la sociedad
europea del siglo XXI : andlisis de la interpretacion y aplicacion por el Tribunal
Europeo de derechos humanos de la cldusula “necesario en una sociedad
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democrdtica”, (Fundamental Rights and Freedoms in 21st-century European
Society: An Analysis of the Interpretation and Application by the European Court
of Human Rights of the “Necessary in a Democratic Society” Clause), Univ. de
Sevilla, Sevilla 2001, 224 p.

GARZON REAL, B., Cuento de Navidad. Es posible un mundo diferente, (A Christmas
Tale. A Different World Is Possible), Ediciones de la Tierra, Madrid 2002, 373 p.

GOMEZ DEL PRADO, J. L. (comp.), La proteccion de los derechos humanos en los
flujos migratorios: Actas del Coloquio Naciones Unidas-UNED celebrado en
Segovia, 16—17 de febrero de 2001, (The Protection of Human Rights in Migration
Flows: Minutes of the United Nations-UNED Colloquium held in Segovia, 16-17
February 2001), UNED, Madrid 2002, 189 p.

HERNANDEZ GOMEZ, 1., Sistemas internacionales de derechos humanos,
(International Human-Rights Systems), Dykinson, Madrid 2002, 320 p.

HERNANDEZ PRADAS, S., El nifio en los conflictos armados. Marco juridico para
su proteccicn internacional, (Children in Armed Conflicts. A Legal Framework
for their International Protection), Tirant lo Blanch/Cruz Roja Espafiola, Valencia
2001, 614 p.

HERRERO DE LA FUENTE, A. (Ed.), La cooperacion transfronteriza hispano-
portuguesa en 2001, (Spanish-Portuguese Cross-Border Cooperation in 2001),
Tecnos, Madrid 2002, 256 p.

JACQUARD, R. (Dir.), En nombre de Osama Ben Landen: las redes secretas del
terrorismo isldmico, (English trans: In the Name of Osama Bin Laden), trans. by
Bignozzi, J, Garcia Garcia, M. and Martinez Alfaro, R.M., Salvat Editores, Barcelona
2001, 363 p.

JIMENEZ DE PARGA MASEDA, P, El principio de prevencion en el derecho inter-
nacional del medio ambiente, (The Principle of Prevention in International
Environmental Law), La Ley-Actualidad, Madrid 2001, 223 p.

JIMENEZ GARCIA, E., Los comportamientos reciprocos en Derecho Internacional.
A propdsito de la aquiescencia, el estoppel y la confianza legitima, (Reciprocal
Arrangements in International Law. Concerning Acquiescence, Estoppel and
Legitimate Expectation), Dilex, Madrid 2002, 312 p.

JORGE URBINA, J., Derecho internacional humanitario, conflictos armados y con-
duccidn de las operaciones militares, (International Humanitarian Law, Armed Con-
flict and the Conduction of Military Operations), Térculo, Santiago de Compostela
2001, 264 p.
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KENNEDY, D., Rompiendo moldes en el derecho internacional: cuando la reno-
vacion es repeticion, (Breaking Moulds in International Law: When Renewal is
Repetition), trans. by Forcada Barona, I., Dykinson, Madrid 2002, 182 p.

LEVAGGI, A., Diplomacia hispano-indigena en las fronteras de América, (Spanish-
Native Diplomacy at America’s Frontiers), Centro de Estudios Politicos y
Constitucionales, Madrid 2002, 333 p.

LIROLA DELGADO, M. I. and MARTIN MARTINEZ, M. M., La Corte Penal
Internacional: justicia “versus” impunidad, (The International Criminal Court:
Justice versus Impunity), Ariel, Barcelona 2001, 320 p.

LOZANO BARTOLOZZI, P., De los imperios a la globalizacion. Las relaciones
internacionales en el siglo XX, (From Empires to Globalization. International
Relations in the 20th Century), EUNSA, Pamplona 2001, 1065 p.

The seriousness of the crisis that has rocked the world since the fundamentalist
attack on New York and Washington aud the counterterrorist response of the US
and its allies, which began with the actions in Afghanistan, have sharpened pub-
lic interest in understanding the international system, its conflictive points and its
most immediate background.

The book entitled From Empires to Globalization recently published by Pedro
Lozano Bartolozzi, a lecturer at the University of Navarra, is a response to this
concern. It is divided into two different parts. The first analyses the International
Network of Relations as a communication system, examining the various doctri-
nal positions, structure and dynamics of the players, factors and means of inter-
national life and its legal and informative framework. The second part, which is
divided in turn into three sections, describes the course of the main events that
have progressively woven the web of international relations from the Second World
War to the end of the 20th century. This complex, detailed study is structured into
three stages: the Cold War, co-existence, and the current period that has emerged
in the wake of the fall of the USSR, the Communist systems in Eastern Europe
and the changes in the peripheral areas. Each chapter includes its own biblio-
graphical section and several maps. The study addresses international relations as
a whole, from both a theoretic and a practical point of view, includes worldwide
events and fills a noticeable gap in Spanish bibliography in the field of interna-
tional studies.

MAPELLI CAFFAREA, B., El traslado de personas condenadas entre paises, (The
Transfer of Convicted Persons between Countries), McGraw-Hill, Madrid 2001,
328 p.

MARINO MENENDEZ, E M., and FERNANDEZ LIESA, C., La proteccién de las
personas y grupos vulnerables en el Derecho Europeo, (The Protection of Vulnerable
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People and Groups in European Law), Ministerio de Trabajo y Asuntos Sociales,
Madrid 2001, 633 p.

MARINO MENENDEZ, E. M., FERNANDEZ LIESA, C. and DIAZ BARRADO,
C., La proteccidn internacional de las minorias, (The International Protection of
Minorities), Ministerio de Trabajo y Asuntos Sociales, Madrid 2001, 438 p.

MARINO MENENDEZ, F., VACAS FERNANDEZ, F. and FERNANDEZ GOMEZ,
M., Derecho de los conflictos internacionales, (The Law of International Conflicts),
Univ. Carlos III/BOE, Madrid 2002, 520 p.

MARTIN LOPEZ, M. A., La formacién de los tratados internacionales: estudio de
su condicionamiento por el consentimiento del estado y el medio y los intereses
colectivos, (The Formation of International Treaties: A Study of how they are
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There is no better description and assessment of the task performed in this book
by Dr. Hilda Aguilar Grieder than the words used by Dr. Santiago Alvarez Gonzalez
in the Foreword (p. 19), when he points out that the author “shows us the rugged
landscape that arbitral and judicial practice has shaped in the past thirty years as
regards the phenomenon of the extension of the arbitration clause” and that this
“interesting landscape is dealt with from top to toe, with progressively refined
legal arguments” Indeed, this exhaustive, rigorous and thorough study by Dra.
Aguilar pays tribute to a whole saga of professionals from the field of private
international law teaching and research (her grandfather, Professor Mariano Aguilar
Navarro and her father, Dr. Mariano Aguilar Benitez de Lugo, Professor of the
University of Seville), and an area of Spanish doctrine that has benefited from the
teachings — in this case indirectly — of Professor Julio D. Gonzélez Campos. This
comes across in both the structure and the thoughtful content of this book, which
was written under the expert guidance of Dr. Santiago Alvarez, who trained at the
so-called “School of Oviedo” under the aegis of Dr. José Carlos Fernidndez Rozas.
Having now introduced Dra. Grieder, it behoves us to do justice to the thorough
research she has carried out, without which all the rest would be superfluous.

In addition to the usual Introduction and Conclusions, the book is structured into
four chapters. The first Chapter sets out the problenis and various analytical per-
spectives from which the subject of the study can be approached. It explores the
basic elements — groups of companies and the arbitration clause — separately,
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whereas they are dealt with jointly in the rest of the book. It addresses both legal
and economic aspects and examines the compatibility of the principle of strict
interpretation of the arbitration clause with the obstacles that arise when extend-
ing it within a group of companies to companies that did not sign the contract in
which this clause is included. Once the reader has a clear picture of the problems
that can arise from extending the arbitration clause, the second Chapter system-
atically analyses the doctrinal requirements for solving these problems. But since
doctrine provides insufficient answers, Dra. Aguilar draws from the most repressen-
tative judicial decisions that support the idea of “economic unity of the group”.
In the following two chapters the reader appreciates even more the exhaustive
nature of the author’s research. In the third Chapter she breaks down the clauses
and stipulations used in the doctrine of groups of companies, namely: the stipu-
lation in favour of a third party; the criterion of representation; the prohibition of
venire contra factum proprium; and the doctrine of the lifting of the veil. In the
fourth Chapter she goes on to explore the conflictual solution to the extension of
the arbitration clause to corporate groups. Although our opinions differ in some
aspects from the author’s interpretation of the arbitration of the ICSID, this book
fills a gap in Spanish legal literature and complements many other studies writ-
ten by foreign authors in recent years, as it is of great practical use. (I.G.R.)

ALONSO PEREZ, F., Régimen juridico del extranjero en Espafia. Comentarios,
Jurisprudencia, legislacién y formularios, (The Legal System governing Aliens in
Spain. Observations, Case-Law, Legislation and Forms), Dykinson, Madrid 2002,
840 p.

ALVAREZ GONZALEZ, S. and REMACHA TEJADA, (Eds.), Cooperacidn Juridica
Internacional (Colecciéon Escuela Diplomdtica n. 5), (International Judicial
Cooperation (Diplomatic School Collection, n. 5), BOE/Escuela Diplomética/
Asociacién Espaiiola de Derecho Internacional y Relaciones Internacionales,
Madrid 2001, 242 p.

ALVAREZ RUBIO, J. J., La proteccién del accionista minoritario en los grupos de
societarios internacionales: problemdtica conflictual y andlisis de las técnicas nor-
mativas aplicables, (Protecting the Minority Shareholder in International Corporate
Groups: The Problem of Conflicts and Analysis of the Applicable Regulatory
Techniques), Eurolex, Madrid 2002, 196 p.

ARANA LANDIN, S., El tratamiento tributario de las operaciones vinculadas inter-
nacionalmente, (The Tax Treatment of Internationally Related Operations), Univ.
Del Pais Vasco, Bilbao 2002, 418 p.

BICARREGUL, J., Registro de nombres de dominios geogrdficos en proyectos de reg-
istro de dominios internacionales, (Registering the Names of Geographical Domains
in Projects for the Registration of International Domains), Bosch, Barcelona 2002,
502 p.



Literature in the Field of Private and Public International Law 453

BLANCO-MORALES LIMONES, P. and CARBONELL PUIG, 1., La actividad ase-
guradora en el espacio econémico europeo: aspectos tedricos y prdcticos, (Insurance
Activity in the European Economic Area: Theoretical and Practical Aspects), Colex,
Madrid 2002, 224 p.

BORRAS RODRIGUEZ, A., (Dir.), Cooperacion juridica internacional en materia
civil. El Convenio de Bruselas, (International Judicial Cooperation in Civil Matters.
The Brussels Convention), Consejo General del Poder Judicial, Madrid 2001,
454 p.

CALVO CARAVACA, A. L. and CARRASCOSA GONZALEZ, J., Conflicto de Leyes
y conflicto de jurisdiccion en Internet, (Conflict of Laws and Conflict of Jurisdiction
in the Internet), Colex, Madrid 2001, 172 p.

CALVO CARAVACA, A. L. and IRIARTE ANGEL, J. L., Mundializacién y familia,
(Globalization and Family), Colex, Madrid 2001, 456 p.

CANO BAZAGA, E., Adopcidn internacional y nacionalidad espariola, (International
Adoption and Spanish Nationality), Mergablum, Sevilla 2001, 110 p.

CARRASCOSA GONZALEZ, J. Globalizacién y Derecho internacional privado,
(Globalization and Private International Law), Liberlibro.com, Albacete 2002,
316 p.

CARRASCOSA GONZALEZ, J. and SANCHEZ JIMENEZ, M. A., Sistema espajiol
de Derecho de nacionalidad y extranjeria, (Spanish Legal System on Nationality
and Aliens), DM-Editor, Murcia 2002, 215 p.

CASTELLANOS RUIZ, E., Unidad vs. pluralidad legal de la sucesion internacional,
(Unity v. Legal Plurality of International Succession), Comares, Granada 2001,
256 p.

DIEZ VERGARA, M., Manual prdctico de comercio internacional, (A Practical
Handbook of International Commerce), Sth ed., Deusto, Bilbao 2001, 388 p.

ESPINAR VICENTE, J. M., Comentarios a la nueva Ley de Extranjeria, (Observations
on the New Law on Aliens), Univ. de Alcald de Henares, Madrid 2001, 92 p.

As the author himself points out when commenting on the reform of the Spanish
law on aliens, the “gestation” of Law 4/2000 has been truly “pathological” (p. 3).
Therefore, it seems to us that publishing a book of observations on a “new” law
whose reform was already being considered and negotiated is a brave and risky
endeavour on the part of Dr. Espinar Vicente, professor of private international
law at the University of Alcald (Madrid), similar to that of a bullfighter in the
ring. And bearing in mind the delay in publishing a Yearbook of this kind (which
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furthermore has to be translated into English), by the time the reader gets to read
this review, it will have undergone various amendments — as indeed is the case.

This book is short, consisting of only two chapters, but concise. The first chapter
examines the rights and freedoms of aliens in Spain, distinguishing between polit-
ical and social/labour rights, and the right to education and care. The last section
of this chapter is particularly interesting as it analyses certain new features of the
Law on Aliens with respect to Organic Law 1/1992 on protection and public safety,
the General Tax Law and some aspects relating to monetary transfers. The second
Chapter deals with the administrative aspects of the new law: regulation of the
conditions for entering Spanish territory; requirements for the temporary or per-
manent establishment of aliens in Spain; and the situation of Spanish employers
and foreign nationals seeking employment in Spain. One of the most notable and
interesting aspects of Dr. Espinar Vicente’s book is that each sector that is exam-
ined includes a chart with two columns containing the text of the article of the
Organic Law on Aliens of 1992 and the new 2000 Organic Law on Aliens and
Social Integration. This prevents confusion and provides the rcader with a per-
fectly clear picture of each change and whether or not it is in keeping with the
legislative policy goals set by the government in this field. In the case of the major
topics (family reunification, education, niembership of trade unions and strikes),
the chart is extended to include the 1985 Law on Aliens, giving a fairly clear idea
of how policy on aliens has developed in Spain over the past fifteen years.

Perhaps the author should have waited until the rules giving effect to the law were
passed in order to provide a fuller commentary, though this would undoubtedly
have spoiled the freshness of his observations. Furthermore, this and other stud-
ies published on the law niay have assisted the lawmaker in the task of modification.
All in all, this book is very well written, like all those published by Dr. Espinar
Vicente, and is eminently practical and highly useful for anyone wishing to learn
about Spanish legislation in this area. (1.G.R.)
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The aim of this collection of papers edited by me and springing from the II
International Courses of the Autonomous City of Metilla, published under the same
title as the work in question, is to analyse minorities from an interdisciplinary
approach (philosophical, social and legal). The papers included in the book exam-
ine aspects of internal, regional, European and international law. The book’s struc-
ture is a faithful reflection of the five round tables held in that city. The first module,
“Minorities and Rule of Law”, was analyzed by professors V. Zapatero (University
of Alcald), J. De Lucas (University of Valencia), F. Marifio (Universidad Carlos
III) and E. Ruiz (University of Deusto), who referred to the international protec-
tion of minorities, the deficit of multicultural democratic legitimacy and the rule
of law. In the second module Paz Andrés Sdenz de Santamaria (University of
Oviedo) moderated the theme “The protection of minorities in Europe” with the
participation of R. Calduch (Universidad Complutense), J. Ferrer (University of
Alicante) and J. Gonzélez (University of Oviedo), who focused on the situation
of minorities in Europe and how they are protected by community law, with par-
ticular reference to the gypsy (Romany) minority. The third module addressed
“The protection on minorities in Spain”, with the participation of L. L. Sénchez
Rodriguez (Universidad Complutense), C. Jiménez Piernas (University of Alcald),
the course director, J. Borrego (counsel for the Spanish state at the European Court
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of Human Rights) and J. M. de Palacio, representing the Spanish ombudsman.
The issues discussed in this module concerned the existence of possible national
minorities in Spain — such as the Berber population in Ceuta and Melilla — and
the protection of such minorities by the state attorneys and office of the ombuds-
man. The fourth theme, moderated by J. Martinez Gij6n, who represented the
Director General for Religious Affairs, was “Religious minorities in Spain”, with
the participation of J. Giménez y Martinez de Carvajal (Universidad Complutense
and advisor to the Spanish Episcopal Conference), J. P. Bastian (Université Marc
Bloch de Strasbourg — France) and Abdelkader Mohamed Ali (former member of
the European Parliament). The participants in this round table analyzed the situ-
ation of religious minorities in Spain, with particular reference to Hebrews, Mushms
and evangelists, and their position towards the Catholic faith. The course was
brought to a close with a debate on “Minorities and private international law” in
which Avi Nantel (Israeli lawyer), M. Aguilar Benitez de Lugo (University of
Seville), E. Garcia Garcia (Chief judge of the autonomous city of Melilla) and
I. Garcia Rodriguez (University of Alcald) took part. The aspects discussed were
integration and respect for the rights of minorities in general and, in particular,
the role of public policy in remedying some cultural differences which are con-
trary to the principles and values that were upheld by the forum and basically
coincide with the rules of human rights.
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(Social Order and International Disputes: Jurisdiction), Comares, Granada 2002,
246 p.

We should celebrate the publication of this book on jurisdiction in social order as
hitherto, since the Organic Law on the Judiciary was passed in 1985, only secto-
rial and partial studies had been conducted. Dra. Judrez Pérez, who studied and
trained in legal research under the guidance of Professor E. Pérez Vera while still
with the UNED, displays in this book a considerable amount of the methodolog-
ical and scientific knowledge acquired at that university. As a result the book’s
research, although directed by her new colleagues at the Universidad Carlos IlI,
nonetheless appears to be a product of the school of the UNED. We should add
that the reason for pointing this out is to clarify that we fully agree with the author
of the foreword when she states Dra. Judrez Pérez’s book “displays the same sound-
ness as the previous one” (p. XVII), but disagree with her observation that the
“credit” for conducting this research is due to the research team of the Universidad
Carlos II1. It is sufficient to note the structure and content of the footnotes and the
clear wording and approach to the subject to notice the difference between Dra.
Juéarez’s study and the research produced by the Universidad Carlos III.

This is a piece of honest and rigorous research written in a style that is easy to
read and understand. Furthermore, it is not only conducted from the perspective
of Spanish law but takes into account the much broader legal framework that the
processes of economic integration, such as that of the European Community, pro-
vide for relations in labour and social-security matters. Although the purpose of
this research is to gain a post as university lecturer, it is nonetheless a useful source
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for other law professionals such as judges, prosecutors, barristers and solicitors.
In this regard the author takes a pedagogic approach in Chapter one and sets out
very clearly the scope of action of Spanish social jurisdiction in foreign legal trans-
actions. This chapter lays the groundwork for the following three chapters. Chapter
II analyses the entry into force of R. 44/2001 and its significance, both in general
and in regard to the complexity of employment contracts. But this research would
not be complete without the list included in Chapter III of the international treaties
on international jurisdiction to which Spain is a party and the definition of their
scopes of application in relation to national and community law. To complete the
circle, Dra. Judrez Pérez performs a thorough analysis of the various situations
arising from individual labour relationships, the posting abroad of workers and
industrial relations. Although only briefly, she also analyses social security rela-
tions, a subject shunned by most scholars of private international law. Finally, we
should point out that throughout the book the author asks many questions and
attempts to answer them progressively, bearing in mind that she is dealing with a
highly sensitive subject that involves many interests that are difficult to reconcile.
1.GR)).
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Aranzadi, Navarra 2002, 364 p.
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New International Law on Contracts), Bosch, Barcelona 2001, 504 p.

PEREZ MARTIN, E., Los extranjeros y el Derecho en la antigua Grecia, (Aliens
and Law in Ancient Greece), Univ. Rey Juan Carlos/Dykinson, Madrid 2001,
340 p.

Although the content of this book by Dra. Pérez Martin (Universidad Rey Juan
Carlos — Madrid) has not changed much since the first version was submitted as
a doctoral research paper — on that occasion I was a member of the examining
panel together with such prestigious professors of private international law as Dr.
Julio D. Gonzdlez Campos (Universidad Auténoma), José C. Fernindez Rozas
(Universidad Complutense) and P. Abarca Junco (UNED) - it is worth pointing
out the importance of its considerations of private international law from a his-
torical perspective. It is by no means unusual for a scholar to explore the subject
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of aliens nowadays, but to do so from the perspective of classical Greece indi-
cates a certain enthusiasm about history that is only possible under the guidance
of Professor Espinar Vicente. During the defence of the thesis we made a few
objections and criticisms which are not worth pointing out here, as this is not the
time and place. We will merely state what is required of a publication such as the
SYIL - to provide knowledge to those in other countries of both the works that
are published and the authors responsible for them. The reader will find an ambi-
tious work based on two pillars which introduce the points of departure and per-
spective of private international law. The first part studies the different models of
organization of social groups in classical Greece, with reference to Aristotle, Epicure
and Fustel de Coulanges. It explains how religion, culture and law influenced the
composition of the Greek “polis”. Chapter II goes on to point out the heterogeneity
within Greek homogeneity and attempts to define the characteristics of private
international law among the Greek “poleis”, in which the concept of sovereignty
differs from the current notion. The author makes an interesting point about inter-
national relations in the last section of this chapter. Having laid this necessary
groundwork, she discusses the position of aliens in the Spartan and Athenian mod-
els and the existence of various statuses that posed a considerable number of prob-
lems. In this final chapter, Dra. Pérez Martin explores the problems raised by issues
from which the existence of a private international law may be deduced: marriage,
successions and contracts.

We should nonetheless point out that this is not a history book or a book about
the Greek origins of private international law; rather, it is a historical analysis of
the consequences of globalization in a world beset with constant manifestations
of regionalism and nationalism. And there is an underlying current — that is highly
topical — that points to the advisability of adopting multilateral as opposed to bilat-
eral and unilateral solutions. We should remember we are dealing with a period
in which the dominant power was very strongly felt vis-a-vis the smaller com-
munities. And this observation is particularly important with respect to the posi-
tion of the alien in an international society lacking in cultural, social, economic
or legal balance. In such a situation, failure to belong to a particular community
did not amount to an absence of rights; rather, it led to the marginalization of the
individual, which was only overcome if the person managed to become integrated
into the local culture, society, economy and law. This is therefore a complex and
difficult subject with highly complicated materials of dubious legal rigour but
which cannot be dispensed with as there are simply no others. Therefore, we
believe that this book is worth reading since, although it does not solve current
problems, is helps us reflect on and reconsider certain aspects of the law on
aliens — and of private international law too — in order to realize that these old
problems not only call for new solutions. (L.G.R.).
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