Spanish Literature in the Field of Private and
Public International Law and Related Matters,
2004

This survey, prepared and compiled by B. Arp and Dr. E. Crespo Navarro (Assis-
tant Lecturers in Public International Law), and Dr. M. Guzmdn Peces and J.I.
Paredes Pérez, (Associated Lecturers in Private International Law), under the
direction of Dr. I. Garcia Rodriguez (Lecturer in Private International Law at the
University of Alcald — Madrid), is designed to provide information for interna-
tional lawyers and law students on matters concerning Public International Law,
International Relations, Private International Law and Community Law published
in Spain or by Spanish authors.!

PUBLIC INTERNATIONAL LAW AND RELATED MATTERS

1. Essays, Treaties and Handbooks.

BERNARD Y ALVAREZ DE EULATE, M., et al., Textos bdsicos de Organi-
zaciones Internacionales, (Basic Texts on International Organisations), Zaragoza
2004, 559 p.

FERNANDEZ TOMAS, A., SANCHEZ LEGIDO, A. and ORTEGA TEROL,
J. M., Manual de Derecho Internacional Piblico, (Handbook on Private Inter-
national Law), Tirant lo Blanch, Valencia 2004, 636 p.

This work is one of the new handbooks intended for university instruction of pub-
lic international law recently published in Spain. The main author is Antonio Ferndndez
Tomés, Public International Law and International Relations Professor at the
Universidad de Castilla-La Mancha and collaborating in the project were two of
his disciples, Angel Sénchez Legido and Juan Miguel Ortega Perol, both tenured
professors at the same University.

Written with the clear objective of serving as a teaching instrument of Public
International Law at the initial stage of university studies, this book covers the
most important themes of the general aspects of the material in its 636 pages. For
example it covers the fundamental characteristics of international society and its

! The enormous volume of works published on EC Law has made it necessary to select
only those focusing on general Community Law. We have been careful to include the
works of authors who lecture in the fields of Public International Law, International Relations,
and Private International Law.

433

Spanish Yearbook of International Law, Volume X, 2006
© 2006 Koninklijke Brill NV. Printed in the Netherlands.



434 Literature in the Field of Private and Public International Law

legal system; the process of creating regulations in international law; the legal
statute of the subjects of the legal system; international treaties; relations between
international law and domestic law; international responsibility and diplomatic pro-
tection; State competencies regarding territory; the Law of the sea; the United
Nations; the principle of the prohibition of the use of force and the pacific settle-
ment of disputes. It likewise focuses on some subjects selected from specific
aspects such as the international protection of human rights (Lesson 19) as well as
a lesson which is very current dealing with crimes with international repercussions
(Lesson 20). It should be pointed out that all of the subjects addressed are accom-
panied by footnotes where bibliography and fundamental related documentation
can be found; very useful for anyone interested in delving further into the study
of any one of them.

It should also be mentioned that most recent practice in Spain was taken into
consideration in the drafting of all of the lessons of this handbook. Special men-
tion should also be made of the fact that an assessment approach is employed by
the authors when addressing the different subjects such as the chapters focusing on
the international protection of human rights or crimes with international repercus-
sions. In short, this work offers the reader an updated and modern vision of International
Law and is written in a clear and easily understandable style making it a very use-
ful reference handbook among the already abundant collection of general works in
our discipline published in Spanish over the last twenty years. — J.F. and B.A.

GARCIA PICAZO, P, Teoria breve de las relaciones internacionales, (Brief the-
ory on international relations), Tecnos, Madrid 2004, 227 p.

GONZALEZ CAMPOS, J. D. and ANDRES SAENZ DE SANTA MARIA, P,
Legislacion bdsica de Derecho internacional piublico, (Basic Legislation on
Public International Law), Tecnos, Madrid 2004, 1182 p.

SALADO OSUNA, A., Textos bdsicos de Naciones Unidas relativos a derechos
humanos y estudio preliminar, (Basic United Nations texts on human rights and
preliminary study), Univ. Sevilla, Sevilla 2004, 288 p.

TORRES UGENA, N., Textos normativos de derecho internacional piblico,
(Regulatory texts regarding public international law), Civitas, 9th ed., Madrid
2004, 1926 p.

2. Books in Honour of
3. Monographs and Collective Works

ARENAS MEZA, M. Los limites al recurso a la fuerza transfronteriza en el
actual Derecho internacional. El principio de proporcionalidad, (Limits in the
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use of trans-border force in international law today), Térculo, Santiago de
Compostela 2004, 330 p.

AZNAR GOMEZ, M. 1., La proteccién internacional del patrimonio cultural sub-
acudtico con especial referencia al caso de Espafa, (The international protec-
tion of sub-aquatic cultural heritage with special focus on the case of Spain),
Tirant lo Blanch, Valencia 2004, 661 p.

BLANC ALTEMIR, A., Conflictos territoriales, interétnicos y nacionales en los
Estados surgidos de la antigua Union Soviética, (Inter-ethnic and national ter-
ritorial conflicts in the States emerging from the former Soviet Union), Tirant
lo Blanch, Valencia 2004, 405 p.

— La herencia soviética. La comunidad de Estados independientes y los problemas
sucesorios, (The Soviet legacy. The community of independent states and prob-
lems of succession), Tecnos, Madrid 2004, 250 p.

BOLLO AROCENA, M. D., Derecho internacional penal: estudios de los
crimenes internacionales y de las técnicas para su represion, (International
criminal law: studies on international crime and control methods), Univ. Pais
Vasco, Bilbao 2004, 658 p.

BONDIA GARCfA, D., Régimen juridico de los actos unilaterales de los Estados,
(Legal regime of unilateral acts by states), Bosch, Barcelona 2004, 220 p.

CAMPINS ERITIJA, M., Sustainability labelling and certification, Marcial Pons,
Madrid 2004, 416 p.

CARACUEL RAYA, M. A., Los cambios de la OTAN tras el fin de la guerra fria,
(Changes in NATO following the end of the cold war), 2nd ed., Tecnos, Madrid
2004, 436 p.

CARRILLO SALCEDO, J. A., Globalizacion y orden internacional. Leccion inau-
gural leida en la Solemne apertura del curso académico 2004-2005 en la
Universidad de Sevilla, (Globalisation and international order. Inaugural address
read at the solemn opening of the 2004-2005 academic year at the Universidad
de Sevilla), Univ. de Sevilla, Sevilla 2004, 76 p.

CASTELLS, A. and DURBAN, J. M., Las nuevas fronteras del sector piiblico ante
la globalizacion, (Globalisation and the new borders of the public sector),
Marcial Pons, Madrid 2004, 276 p.

CORRAL SALVADOR, C. and PETSCHEN VERDAGUER, S., Tratados interna-
cionales (1996-2003) de la Santa Sede con los Estados. Tomo 1V, (International
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treaties [1996-2003] between the Holy See and the States. Volume IV), Univ.
Pontificia de Comillas, Madrid 2004, 1078 p.

CRAWFORD, J., Los articulos de la Comision de Derecho internacional sobre la
Responsabilidad Internacional del Estado. Introduccion, texto y comentarios,
(Articles of the International Law Commission on the International Res-
ponsibility of States. Introduction, text and commentary), trans. by Luis Fonseca
under the supervision of Carlos Espdsito, Dykinson, Madrid 2004, 461 p.

DiAZ BARRADO, C., El Derecho Internacional del tiempo presente, (Inter-
national Law today), Dykinson, Madrid 2004, 208 p.

— Foro de reflexion sobre el espacio juridico iberoamericano: realizaciones y
propuestas, (Reflections on the Latin American legal area: accomplishments and
proposals), Dykinson, Madrid 2004, 104 p.

— La integracion social en América Latina y Caribe: politicas sociales y partici-
pacion de la sociedad civil, (Social integration in Latin America and the
Caribbean: social policies and participation of the civil society), Consejo Econémico
y Social (Spain), Madrid 2004, 172 p.

DIAZ PEREZ DE MADRID, A., La proteccién de las minorias en derecho inter-
nacional, (The protection of minorities in international law), Univ. Granada,
Granada 2004, 370 p.

DURAN AYAGO, A., La proteccion internacional del menor desamparado: régi-
men juridico, (The international protection of abandoned minors: legal regime),
Colex, Madrid 2004, 267 p.

ESCUDERO ESPINOSA, J. F., La Corte Penal internacional y el Consejo de
Seguridad. Hacia la paz por la justicia, (The International Criminal Court and the
Security Council. Towards peace through justice), Dilex, Madrid 2004, 229 p.

FISAS ARMENGOL, V., Procesos de paz y negociacion en conflictos armados,
(Peace processes and negotiation in armed conflicts), Paidés, Barcelona 2004,
226 p.

GARCIA SAN JOSE, D., Enforcing the human right to environment in Europe. A
critical overview of the European Court of Human Rights Case-Law, Kronos,
Sevilla 2004, 167 p.

GARCIA SEGURA, C. and RODRIGO HERNANDEZ, A. J. (Eds.), El imperio
inviable. El orden internacional tras el conflicto de Irak, (The untenable empire.
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International order in the aftermath of the Iraq conflict) Tecnos, Madrid 2004,
280 p.

GOMEZ FERNANDEZ, L, Conflicto y cooperacicn entre la Constitucion espariola
y el Derecho internacional, (Conflict and cooperation between the Spanish
Constitution and international law), Tirant lo Blanch, Valencia 2004, 486 p.

GONZALEZ ALVAREZ, F. and MATALA KABANGU, T., La Conferencia
Internacional para la Paz, la Seguridad, la Democracia y el Desarrollo en la
Region de los Grandes Lagos, (The International Conference on Peace, Sec-
urity, Democracy and Development in the Great Lakes Region), Working Papers
Munduan, Bilbao 2004, 48 p.

GUTIERREZ CASTILLO, V. L., Esparia y sus fronteras en el mar. Estudio de la
delimitacion de sus espacios marinos, (Spain and its maritime frontiers. Study
of the delimitation of its marine areas), Dykinson, Madrid 2004, 369 p.

HERAS BORRERO, F. M., Andlisis juridico de la soberana Orden de Malta,
(Legal analysis of the Sovereign Order of Malta), Dykinson, Madrid 2004, 164 p.

INSTITUTO ESPANOL DE ESTUDIOS ESTRATEGICOS; REAL INSTITUTO
ELCANO, Panorama estratégico 2003/2004, (Strategic overview 2003/2004),
Madrid 2004, Ministry of Defence, 219 p.

JUSTE RUIZ, J. and SCOVAZZI, T. (Compl.), La prdctica internacional en mate-
ria de responsabilidad por accidentes industriales catastrdficos, (International
practice in matters of liability for catastrophic industrial accidents), Tirant lo
Blanch, Valencia 2004, 537 p.

MARINO MENENDEZ, F. M. and OLIVA MARTINEZ, J. D., Avances en la pro-
teccion de los derechos de los pueblos indigenas, (Advances in protecting the
rights of indigenous peoples), Dykinson, Madrid 2004, 256 p.

MINGORANCE ARNAIZ, A. C., ;Es necesario reformar el Pacto de Estabilidad
y Crecimiento?, (Is a reform of the Stability and Growth Pact needed?), Madrid
2004, Univ. San Pablo-CEU, 45 p.

MORTE GOMEZ, C., El procedimiento ante el Tribunal Europeo de Derechos
Humanos y los requisitos de admisibilidad de la demanda, (Proceedings at the
European Court of Human Rights and requirements for the admissibility of
claims), Tirant lo Blanch, Valencia 2004, 244 p.

OCHOA RUIZ, N., Los mecanismos convencionales de proteccion de los derechos
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humanos en las Naciones Unidas, (Conventional human rights protection mech-
anisms at the United Nations), Civitas, Madrid 2004, 472 p.

ORECH Y DEL MORAL, M. A., El derecho internacional como ordenamiento
juridico objetivo: los principios generales del derecho internacional, (Inter-
national law as an objective legal system: general principles of international
law), Univ. Pontificia de Comillas, Madrid 2004, 364 p.

ORIHUELA CALATAYUD, E., Los Tratados internacionales y su aplicacién en
el tiempo. Consideraciones sobre el efecto inicial de las disposiciones conven-
cionales, (International treaties and their enforcement over time. Consideration
on the initial effect of conventional provisions) Dykinson, Madrid 2004, 341 p.

PEREZ GIL, L. V., La politica exterior en el Bienio republicano-socialista
(1931-1933): Idealismo, realismo y Derecho Internacional, (Foreign policy at
the Republican-Socialist biennial [1931-1933]: Idealism, realism and Inter-
national Law), Atelier, Barcelona 2004, 340 p.

PEREZ-PRAT DURBAN, L., La provincia del Derecho Internacional, (The
province of International Law), Dykinson, Madrid 2004, 212 p.

— Sociedad civil y derecho internacional, (Civil society and international law),
Tirant lo Blanch, Valencia 2004, 483 p.

PONS RAFOLS, X., El régimen forestal internacional para la ordenacidn, con-
servacion y desarrollo sostenible de los bosques, (The international forest
regime in respect of the planning, conservation and sustainable development of
forests), Ministerio de Ciencia y Tecnologia, Madrid 2004, 282 p.

PUEYO LOSA, J. et al., El régimen juridico de la cooperacion transfronteriza
hispano-portuguesa entre entidades e instancias territoriales a la luz del
Tratado entre el Reino de Esparia y la Repiiblica Portuguesa sobre cooperacidn
transfronteriza de 3 de octubre de 2002, (The legal regime governing trans-bor-
der Spanish-Portuguese cooperation between territorial entities and courts in
light of the 3 October 2002 Treaty between the Kingdom of Spain and the Portuguese
Republic on trans-border cooperation) Ofelmaga, La Coruiia 2004, 188 p.

RAMON CHORNET, C., Los retos humanitarios del siglo XXI, (The humanitar-
ian challenges of the XXIst century), Tirant lo Blanch, Valencia 2004, 245 p.

REMIRO BROTONS, A., et al., Perspectivas exteriores de Espaiia 2004: los intereses
de Espaiia en el mundo, (Spain’s perspectives abroad in 2004: Spanish interests
throughout the world), Editorial Biblioteca Nueva, Madrid 2004, 302 p.
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RIQUELME CORTADO, R., Las reservas a los tratados. Lagunas y ambig-
tiedades del Régimen de Viena, (Reservations to treaties. Gaps and ambiguities
of the Vienna Regime), Univ. de Murcia, Murcia 2004, 433 p.

SANCHEZ LEGIDO, A., Jurisdiccién universal penal y Derecho internacional,
(Universal criminal jurisdiction and international law), Tirant lo Blanch,
Valencia 2004, 421 p.

SANCHEZ PATRON, J. M., Las organizaciones internacionales ante las viola-
ciones de los derechos humanos, (International organisations and human rights
violations), Septem Ediciones, Oviedo 2004, 368 p.

SAURA ESTAPA, J. (Ed.), Las consecuencias juridicas de la construccion de un
Muro en el Territorio Palestino ocupado, (The legal ramifications of erecting a
wall in the occupied Palestinian Territory), United Nations association in Spain,
Barcelona 2004, 186 p.

TORRE FERNANDEZ, S. de, Un modelo de seguridad para Europa. La Carta de
Seguridad Europea de la OSCE, (A model for security in Europe. The OSCE’s
Charter for European Security), Dykinson, Madrid 2004, 332 p.

TORRES PEREZ, M. and BOU FRANCH, V., La contribucién del Tribunal
Internacional Penal para Ruanda a la configuracion juridica de los crimenes
internacionales, (The International Criminal Court for Rwanda’s contribution to

the legal definition of international crimes), Tirant lo Blanch, Valencia 2004,
486 p.

TORROJAMATEU, H., La asistencia humanitaria en la Organizacion de las Naciones
Unidas, (Humanitarian Assistance at the United Nations), Atelier, Barcelona
2004, 382 p. :

UGARTE ARTAL, C., Las Naciones Unidas v la educacion en derechos humanos,
(The United Nations and human rights education), Pamplona 2004, 382 p.

4. Articles and notes

ABRIL STOFFELS, R., “Legal regulation of humanitarian assistance in armed conflict:
Achievements and gaps”, International Review of the Red Cross, vol. 86, n. 855
(2004), 515-546.

ANDRES SAENZ DE SANTA MARIA, P. and IZQUIERDO SANS, C., “‘Eppur
si muove . ..” Un nuevo enfoque en las negociaciones sobre Gibraltar (A
prop6sito de los Comunicados Conjuntos de 27 de octubre y 16 de diciembre
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de 2004)”, (‘Eppur si muove ... A new approach to Gibraltar negotiations
[concerning the joint communiqués of 27 October and 16 December 2004]),
REDI, vol. LVI (2004) n. 2, 741-764.

ALCAIDE FERNANDEZ, J., “Contre-mesures et reglement des différends”,
(Countermeasures and Settlement of Disputes), RGDIP, t. 108, n. 2 (2004), 347-380.

BOLLO AROCENA, M. D., “Soberania, justicia universal e inmunidad de juris-
diccién en los asuntos: Republica Democratica del Congo c. Bélgica y Repiib-
lica del Congo c. Francia”, (Sovereignty, universal justice and legal immunity:
the Democratic Republic of Congo v. Belgium and the Republic of Congo v.
France), REDI, vol. LVI (2004) n. 1, 91-127.

— “La adopcién de las resoluciones 1422 (2002) y 1487 (2003) o el bloqueo pre-
ventivo de la Corte Penal Internacional por el Consejo de Seguridad de
Naciones Unidas”, (The adoption of resolutions 1422 [2002] and 1487 [2003]
or the preventive blocking of the International Criminal Court by the United
Nations Security Council), ADI, vol. XX (2004), 375-408.

BLANC ALTEMIR, A., “El acuerdo de asociacién entre la Unién Europea y Chile:
algo mds que un tratado de libre comercio”, (The association agreement

between the European Union and Chile: more than just a free trade agreement),
ADI, vol. XX (2004), 25-110.

CAJAL, M., “El vinculo transatlantico”, (The trans-Atlantic link), REDI, vol. LVI
(2004) n. 1, 129-139.

CAMPINS ERITJA, M., FERNANDEZ PONS, X. and HUICI SANCHO, L.,
“Compliance Mechanisms in the Framework Convention on Climate Change

and the Kyoto Protocol”, Revue Générale de Droit (Université d’Ottawa), vol.
34, n. 1 (2004), 51-105.

CAPELLA 1 ROIG, M., “Jurisdicciones gacaca: Una solucién local al genocidio
ruandés”, (Gacaca jurisdictions: a local solution to genocide in Rwanda), REDI,
vol. LVI (2004) n. 2, 765-776.

CARACUEL RAYA, M. A., “Los didlogos mediterrdneos en la arquitectura de
seguridad europea”, (The Mediterranean dialogues in the architecture of Euro-
pean security) Cuadernos de estrategia, n. 125 (2004), 107-136.

CARDONA LLORENS, I., “Liberation ou occupation? Les droits et devoirs de
I’Etat vainqueur”, (Liberation or occupation? The rights and responsibilities of
the victorious nation), in BANNELIER, K. et al. (Eds.), L’intervention en Irak
et le Droit international, Pedone, Paris 2004, 221-250.
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FERNANDEZ LIESA, C., “La cuestién de Olivenza, a la luz del Derecho internacional
publico”, (The Olivenza issue in light of public international law), Encuentros.
Revista luso-espariola de investigadores en Ciencias Humanas y Sociales, n. 4

(2004), 229-281.

FERNANDEZ LIESA, C. and ALCOCEBA GALLEGO, A., “La idea de
Constitucién y el fenémeno juridico internacional”, (The concept of Constitution
and the international legal phenomenon), in PECES-BARBA MARTINEZ, G. and
RAMIRO AVILES, M. A. (Eds.), La Constitucién a examen. Un estudio
académico 25 afios después, (The Constitution under scrutiny. An academic study
25 years later) Instituto de Derechos Humanos “Bartolomé de las Casas”/Marcial
Pons, Madrid 2004, 747-791.

FERRER LLORET, J., “El derecho de la responsabilidad internacional del Estado
ante la celebracién de una conferencia codificadora”, (Law governing the
international responsibility of States on the occasion of a codifying conference),
REDI, vol. LVI (2004) n. 2, 705-739.

GARCIA RICO, E., “La Resolucién 1497 (2003) del Consejo de Seguridad: ;Una
vuelta al régimen de capitulaciones en el Derecho Internacional?”, (Security Council
Resolution 1497 [2003]: A return to capitulation in International Law?), REDI,
vol. LVI (2004) n. 1, 185-192.

GONZALEZ VEGA, J. A., “Interpretacién, Derecho internacional y Convenio Euro-
peo de Derechos Humanos: A propésito de la interpretacién evolutiva en
materia de autodeterminacién sexual”, (Interpretation of International Law and the
European Human Rights Convention: a look at developments in the interpretation
of matters concerning sexual self-determination), REDI, vol. LVI (2004) n. 1, 163-184.

— “Politica de defensa, uso de la fuerza y legalidad internacional: una aproxima-
cién a las “concepciones estratégicas” desde la perspectiva del Derecho interna-
cional”, (Defence policy, use of force and international legality: focusing in on
“strategic concepts” from the perspective of international Law), Cuadernos
Aragoneses de Economia, vol. 14, n. 2 (2004), 363-396.

GUTIERREZ ESPADA, C., “Un ‘muro’ para la ‘Hoja de Ruta’ y el ‘Acuerdo de
Ginebra’?”, (A ‘wall’ for the ‘Road Map’ and the ‘Geneva Agreement’?), REDI,
vol. LVI (2004) n. 1, 151-162.

— “El estado de necesidad cabalga de nuevo”, (The state of necessity re-emerges),
REDI, vol. LVI (2004) n. 2, 669-704.

— “El sistema institucional de la Unién en el Tratado que establece una
Constitucién para Europa (2004)”, (The Union’s institutional system regarding
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the Treaty establishing a Constitution for Europe) ADI, vol. XX (2004),
111-172.

HERNANDEZ CRUZ, E, “La inmunidad de jurisdiccién de los consulados como
excepcidn en los procedimientos civiles”, (The legal immunity of consulates as
an exception in civil proceedings), REDI, vol. LVI (2004) n. 2, 793-801.

IZQUIERDO BRICHS, F.,, “Guerra y agua en Palestina: el debate sobre la seguri-
dad medioambiental y la violencia”, (War and water in Palestine: the debate
over environmental security and violence), REDI, vol. LVI (2004) n. 1, 63-89.

JORDAN, I., “El terrorismo y la transformacién de la guerra. Consideraciones
sobre la lucha global de Al-Qaida”, (Terrorism and the transformation of
war. Reflections on the global struggle of Al-Qaeda), ADI, vol. XX (2004),
409-424.

LAZARO CALVO, T., “Naturaleza juridica de los anexos facultativos a los trata-
dos ambientales”, (The legal nature of optional annexes attached to environ-
mental treaties), ADI, vol. XX (2004), 425-444.

LIROLA DELGADO, I. and MARTIN MARTINEZ, M. M., “La cooperaci6n
penal internacional en la detencién y entrega de personas: el Estatuto de Roma
y la Orden Europea”, (International criminal cooperation in the arrest and sur-
render of persons: the Rome Statute and the European warrant) ADI, vol. XX
(2004), 173-240.

LOPEZ-JACOISTE DIAZ, M. E., “Algunas reflexiones sobre la Opinién Con-
sultiva sobre el muro de Israel: la solucién estd en Ramallah y Gaza y no en
La Haya ni en Manhatten”, (Reflections regarding the Consultative Opinion on
Israel’s wall: the solution is in Ramallah and Gaza and not in The Hague or
Manbhatten), ADI, vol. XX (2004), 467-491.

MARINO MENENDEZ, F., “La ‘Dimension Exterior’ de la Constitucién de
1978”, (The ‘Exterior Dimension’ of the 1978 Constitution), in PECES-BARBA
MARTINEZ, G. and RAMIRO AVILES, M. A. (Eds.), La Constitucion a exa-
men. Un estudio académico 25 afios después, (The Constitution under scrutiny.
An academic study 25 years later), Instituto de Derechos Humanos “Bartolomé
de las Casas”/Marcial Pons, Madrid 2004, 747-791.

OCHOA RUIZ, N., “La jurisprudencia del Comité de las Naciones Unidas contra
la tortura”, (Case law of the United Nations Committee against Torture), ADI,

vol. XX (2004), 521-565.

PALOMARES LERMA, G., “Globalizacién de la seguridad y realismo preventivo:
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los Estados Unidos y el actual sistema internacional”, (The globalisation of
security and preventive realism: the United States and today’s international sys-
tem), REDI, vol. LVI (2004) n. 1, 33-61.

PASTOR PALOMAR, A., “Senator Lines ante los tribunales europeos: Los frutos
de las acciones procesales paralelas ante las jurisdicciones de Luxemburgo y
Estrasburgo”, (Senator Lines before the European courts: the fruit of parallel
court action in the Luxembourg and Strasbourg jurisdictions), REDI, vol. LVI (2004)
n. 1, 193-204.

PASTOR RIDRUEJIQ, J. A., “El Protocolo numero 14 a la Convencién Europea
de Derechos Humanos: ;Estamos ante la reforma que necesita el tribunal?”,

(Protoco! No. 14 to the European Human Rights Convention: Is this the reform
that the Court needs?), REDI, vol. LVI (2004) n. 1, 141-149.

PEREZ SALOM, J. R. and CERVELL HORTAL, M. J., “Decisiones de érganos
judiciales espaiioles en material de Derecho Internacional Piblico”, (Decisions
delivered by Spanish legal bodies in matters of Public International Law), ADI,
vol. XX (2004), 567-590.

PONTE IGLESIAS, M. T., “Los pueblos indigenas en el Derecho Internacional”,
(Indigenous peoples and International Law), Agenda Internacional, n. 20 (2004)
149-172.

POZO SERRANO, P, “La Opinién Consultiva de la CIJ sobre las consecuencias
juridicas de la construccién del muro en el territorio palestino ocupado: prob-
lemas de competencia y oponibilidad judicial”, (The Consultative Opinion of
the ICJ regarding the legal consequences of the construction of the wall in the
occupied Palestinian Territory: problems of judicial competence and opposabil-
ity), ADI, vol. XX (2004), 493-518.

PUEYO LOSA, J., “Derechos humanos, crimenes de guerra y globalizacién de la
justicia”, (Human rights, war crimes and the globalisation of justice), Revista
Espaiiola de Derecho Militar, n. 83 (2004), 11-58.

REQUENA CASANOVA, M., “La proteccién efectiva de los derechos consulares
en el plano judicial: A propésito de la Sentencia Avena (México c. Estados
Unidos de América)”, (Effective protection of consular rights in the judicial
arena: The Avena Judgement [Mexico v. the United States of Americal]), REDI,
vol. LVI (2004) n. 2, 777-792.

RIPOL CARULLA, S., “La nueva doctrina global de defensa preventiva. Con-
sideraciones sobre su caracterizacién y fundamento”, (The new global doctrine
of preventive defence. Reflections on characterisation and grounds), in
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GARCIA SEGURA, C. and RODRIGO HERNANDEZ, A. J. (Eds.), El impe-
rio inviable. El orden internacional tras el conflicto de Irak, (The untenable
empire. International order in the aftermath of the Iraq conflict) 141-164.

RODRIGO HERNANDEZ, A. J., “Soberania y administracién de territorios”,
(Sovereignty and administration of territories) ADI, vol. XX (2004), 279-326.

SANCHEZ LEGIDO, A., “El Tribunal Constitucional y la garantia interna de la
aplicacién del Derecho Comunitario en Espafia (a propésito de la STC
58/2004)”, (The Constitutional Court and domestic guarantee of the enforce-
ment of Community Law in Spain (in connection with STC 58/2004), Derecho
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This work is based on the Conference on the International Protection of Minors
held at the Law Faculty of the Universidad de Cordoba on 25-26 April 2003
addressing the two subjects in this sector which, in my view, have the greatest
legal relevance in light of their relevance today and the number of ongoing prob-
lems leading legislators to undertake continuous legislative reforms in these fields.

The book is structured in accordance with the aim of the work, i.e. to address,
from both a theoretical and practical standpoint, the most significant issues related
to the international abduction and adoption of minors. Concerning contributions,
the introduction entitled “Globalisation, multiculturalism and the international pro-
tection of minors written by Dr. Garcia Cano is the prelude and common theme
of all of the studies featured in the book. Special accent is put on deficiencies in
the enforcement of the Spanish domestic proceeding concerning the restitution of
minors in the work of Adam Muiioz on the “Self regulation of the proceeding con-
cerning the return of minors transferred illegally” which addresses possible solu-
tions. Also participating in this collective work are Calvo Caravaca and Carrascosa
Gonzalez addressing the subject of the international abduction of minors from a
conventional perspective and analysing the enforcement of the 1980 Luxembourg
Convention and the Hague Convention of the same year undertaken by the Spanish
authorities. The contribution made at the conference by C. Gonzilez Beilfuss
focused on the protection of minors with a comparative analysis of the regulations
of the Hague Conference and the European Union (1980 and 1996 Hague
Conventions and the 1980 Luxembourg Convention, the 2003 Council of Europe
Convention, the Brussels Convention II and Brussels II bis and the Community
regulation on matters of parental responsibility.

The book includes some contributions which help provide a global, practical
and interdisciplinary vision of the issues addressed. This is the case of the study
carried out by the Technical Department of the Deputy Directorate-General of
International Legal Cooperation of the Ministry of Justice (E. Pias Garcia) who
analyses the Spanish Central Authority’s enforcement of the Conventions on the
international abduction of minors In his contribution, Mr. Alonso Carvajal, lawyer
of the Asociacion para la recuperacién de nifios sacados de su pais (Association
for the recovery of children taken from their country), addresses the problems aris-
ing on a daily basis concerning the abduction of minors. And Padilla Alba focuses
on the criminal aspects of the illicit transfer of minors basically circumscribing his
analysis to Organic Law 9/2002 of 10 December on the amendment of the 1995
Spanish Criminal Code.

The second part of the work focuses on the international adoption of minors
and includes four theoretical and two practical studies. The practical part starts off
with the contribution made by Adroher Biosca who takes a look at the causes con-
tributing to the growth in international adoptions in a number of different coun-
tries, particularly Spain. This article specifically refers to each one of the problems
arising in the legal recognition of adoptions consummated abroad and the pro-
gressive change in criteria applied by the Directorate-General of Registries and
Notaries Public (simple adoptions done in Paraguay, Mexico, the Dominican
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Republic or Guatemala and adoptions which do not envisage the same legal
ramifications as those laid down in our legal system such as those done in China,
Nepal and Vietnam. The operation of the 1993 Hague Convention on international
adoption and especially the mediation role played by the so-called Collaborating
International Adoption Organisations (Spanish initials ECAJI) is addressed by Dr.
Gonzilez Martin, professor at the Universidad Auténoma de México who examines
the processing of Mexican adoptions highlighting the need for coordination
between the states party to the Hague Convention in order to prevent illicit prac-
tices and related unlawful benefits.

The most negative aspects of international adoption were outlined by Herranz
Ballesteros in his work on secret adoptions and trafficking in children. As a solu-
tion to these types of undesirable practices he suggests the strengthening of the
cooperation systems in place between States in the conventional field. In his pre-
sentation Diago Diago also addresses Fictitious or self-interest adoptions high-
lighting how foreign adoptions of legal-age persons have proliferated over the last
several years for the purpose of gaining nationality and other immigration-related
benefits in the host country along the same lines as “fraudulent marriages”. This
second part concludes with the participation of the Deputy Director-General of
Child and Family Affairs of the Ministry of Labour and Social Affairs (A. Marina
Hernando) whose contribution addresses the role played by the central Spanish
authorities in the enforcement of the 1993 Hague Convention and likewise the par-
ticipation of the President of ADECOP (ECAI) (Mr. Géngora Bernicola) who took
a close look at the role played by the ECAIs in the adoption proceeding both
within and outside of the framework of the 1993 Hague Agreement. — M.G.P--

ADAM MUNOZ, M. D., La mutilacién genital femenina y sus posibles soluciones
desde una perspectiva del derecho internacional privado, (Genital mutilation of
girls and women and possible solutions from the perspective of private inter-
national law), Universidad de Cérdoba, Cérdoba, 2004, 176 p.

AGUILAR GRIEDER, H., Acumulacién de procesos en los litigios internacio-
nales, (Overlapping of proceedings in international litigation), Tirant lo Blanch,
Valencia, 2004, 384 p.

Professor from the Universidad de A Coruiia, Dr. H. Aguilar Grieder addresses an
especially urgent topic of international civil procedural law in her work, that of
Acumulacion de procesos en los litigios internacionales (Overlapping of proceed-
ings in international litigation). In this work she analyses the specifics of the inter-
national connectivity of the procedural institute not as a criteria for assigning
competence but rather as an autonomous mechanism the purpose of which is to
circumvent the risk of contradictory or irreconcilable decisions each time that two
(or more) proceedings are pending before jurisdictional bodies of different States.
In this regard, in light of the lack of a specific regulation from the said institute
in our autonomous system and the fact that it is impossible to turn to the legis
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analogy for the application of the domestic regulation regarding the overlapping of
proceedings in the international arena, the value of Dr. Agular Grieder’s mono-
graph lies in her proposal to span this gap by formulating a proposal regarding
guidelines under which lege ferenda should admit the said institute, especially the
effects and conditions on which its admissibility and procedural treatment would
be contingent.

In order to achieve this objective, from a formal point of view, the author
divides her work into five parts while, from a substantial viewpoint, the overarch-
ing methodological plurality employed is plain to see. Although the intention here
is not to assign a specific method to each chapter, four methods can be distin-
guished throughout the work and these comprise the line of topics, topoi in the
Aristotelian sense, paving the way of doctrinal construction: legal mechanisms and
their conditioners (suspension or stay of proceedings); the optional or compulsory
nature of legal mechanisms; activation of legal mechanisms (allegation of officio
or upon request by the party); criteria of dispute settlement between the connected
proceedings (time priority principle or logical priority principle).

The dogmatic method can be observed in the Introduction and in Part one in
which the author constructs the theoretical framework on which her work is based,
delimiting the aim of the study with respect to concepts and similar (connectivity
and competence; connectivity and lis pendens) and the peculiarities that the said
connectivity present in our domestic regulation in respect of the topics highlighted.

Parts Two and Three of the work are examples of the teleological method
thanks to the pertinent considerations made by Dr. Aguilar Grieder with a view to
determining the admissibility of the international connectivity in Spain’s domestic
system. To this end, the author thoroughly scrutinises the constitutional rules to
which the procedural institute under study, de lege ferenda, is subject and seeks
justification for regulation in the autonomous system guaranteeing uniform inter-
national judicial protection preventing the risk of irreconcilable judicial decisions
and meeting the demands stemming from the international principle regarding the
harmonisation of solutions.

Once verifying the need for specific regulation and identifying the interests at
stake and their limits, in Part Four Aguilar Grieder examines the legislative solu-
tions offered by Spanish Private International Law and by comparative law in
cases of lis pendens and connectivity. And especially, on this occasion taking the
compendium of topics as a leitmotiv, the author makes use of two new methods
different from the ones indicated above. On the one hand she uses the inductive
method to analyse the existing international legal reality where she alludes to the
guidelines that will allow her, in the last chapter, to formulate relatively universal
rules. Of special interest is the thorough examination that professor Aguilar
Grieder makes of connectivity within the scope of the “community” and on the
“multilateral”, “bilateral” and “global” level. On the other hand, she employs the
comparative method focusing particularly on the study of two neighbouring coun-
tries (Switzerland and Italy) that have expressly regulated the effects produced in
the forum of a foreign proceeding.
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Following this detailed analysis, Part Five proposes a suitable solution de lege
ferenda. In this connection, having illustrated the cases of international connectiv-
ity included within the decision-taking scope of the autonomous Spanish system,
Dr. Aguilar Grieder then acknowledges, in terms of the modality of the stay of
proceedings, that international connectivity constitutes a limit to the jurisdiction of
Spanish courts and therefore, in the future, must be accompanied by a regulation
at the Organic Law of the Judiciary level. Quite distinct from what should take
place, in the view of the author, in the case of a suspended hearing because given
that the said limit is not constituted in this case, international connectivity could
be regulated by a rule at the level of an ordinary law. Similarly, from a substan-
tial point of view, the thoroughness of the work is highlighted by the scrupulous
care taken by the author in the regulation of each one of the topics studied with
a view to conciliating the values at stake with the rights laid down in article 24
of the Spanish Constitution. Thus, on the one hand, in light of the risk of defence-
lessness that could arise in the case of a stay of proceedings (lack of international
jurisdiction of the foreign courts to hear the connected case, excessive delay of the
proceeding abroad, difficulties encountered in acknowledgement of the foreign
judgement in Spain), Dr. Aguilar Grieder proposes extending the expiration date of
the action so that the claimant is able to gain legal protection of his legitimate
rights and interests by means of lodging a new claim before the Spanish courts.
On the other hand, to prevent violation of the right to a hearing without undue
delay, in the case of a suspended hearing of a proceeding pending in Spain, the
author proposes making this procedural condition contingent upon certain dead-
lines, the limits of which would be the deadlines envisaged in domestic civil law
proceedings leading to her intended public order character. And lastly, the same
conciliatory nature can be observed in the condition or cases in which international
connectivity is subject de lege ferenda, especially in the compulsory nature of the
suspension or stay of proceedings, in the operability of the principle of temporal
and logical priority and in the observation of the international connectivity of
officio or petition by the party.

In short, this is a provocative work in terms of its aim and the results obtained
and from our view it is recommended reading. — J.LP.-

ARENAS GARCiA, R., Crisis matrimoniales internacionales: Nulidad matrimo-
nial, separacion y divorcio en el nuevo Derecho internacional privado espariiol,
(International marriage crises: marriage annulment separation and divorce under
the new Spanish private international law), Universidade de Santiago de Compostela,
Santiago de Compostela, 2004, 585 p.

CALVO-CARAVACA, A. L. and CARRASCOSA GONZALEZ, J., Derecho concur-
sal Internacional, (International bankruptcy law), Colex , Madrid, 2004, 295 p.

— Derecho de familia internacional, (International family law), 2nd ed., Colex, Madrid,
2004, 452 p.
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— Desarrollo judicial y derecho internacional privado, (Judicial implementation
and private international law), Comares, Granada, 2004, 312 p.

CALVO-CARAVACA, A. L. and CASTELLANOS RUIZ, E. (Dir.) El Derecho de
Sfamilia ante el siglo XXI: aspectos internacionales, (Family law in the 21st cen-
tury: international considerations), Colex, Madrid, 2004, 854 p.

CALZADILLA MEDINA, M. A., La adopcién internacional en el Derecho
espafiol, (International adoption in Spanish law), Dykinson, Madrid, 395 p.

This monographic study by Dr. Calzadilla Medina based, on her doctoral thesis
directed by Dr. De Pablo Contreras, touches upon a subject that, although analysed
by the greater part of civil and international private doctrine, pays special atten-
tion to adoptions constituted abroad in simple terms and which produce effects
which are different from those envisaged in the Spanish legal system.

The work is divided into three chapters: The first, an introduction of sorts,
analyses the principles which inform the legal institution of adoption both on the
domestic and international levels. In the second chapter, in turn divided into two
sections, the author delves deeper into the overall legal framework beginning with
the conventional regulation (the 1993 Hague Convention and Bilateral Protocols)
and then looks into the autonomous sector (9.5 Civil Code) wrapping up with the
legal capacity and consent necessary for the constitution of adoption. In the sec-
ond section the author focuses basically on the accredited organisations (also
referred to as collaborating organisations in international adoption (Spanish initials
ECAI) constituting, in my opinion, the most original and thorough part of her
research. And lastly in chapter three, broken down into four sections, she addresses
the constitution of adoptions by foreign authorities and recognition problems aris-
ing in Spain in those cases in which they were not constituted properly or not in
accordance with the proceeding laid down in the Convention. However, in this
connection we have to differ with the affirmation that the 1993 Hague Convention,
in its material scope, also envisages simple adoptions because, from our viewpoint
and based on the ex lege fori qualification (article 12.1 of the Civil Code) the
adoptions that establish ties of filiation (Convention article 2.2) are full adoptions
and, once recognised in Spain, have the effects envisaged in our legal system thus
rendering meaningless the effects that the original State of the minor could
attribute to the adoption.

As for the constitution of the adoption by another type of authority, the author
focuses on the processing of the proceeding when a Spanish authority intervenes,
drawing a distinction between those cases in which the cooperation mechanisms
of authorities envisaged in the Convention have been followed and those others
outside of the framework of the said Convention without losing sight of the
ex novo constitution of adoptions denied recognition pursuant to paragraph five
of Civil Code article 9.

Continuing with this logic of the adoption proceeding, Dr. Calzadilla addresses
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the birth registry phase and dedicates the last two sections of her work to identify-
ing the legal effects of the legal relationship validly constituted and duly registered,
especially in terms of nationality and lastly takes a look at aspects concerning
the extinction and nullification of the legal relationship.

In terms of criticisms, it should be pointed out that this work could have been
enriched by addressing certain issues such as the historical development of adop-
tion as an institution, analysis of this concept in the 1958 law and that of 1970 from
the perspective of domestic Spanish law or by going into greater depth on the issue
of suitability within the scope of each Autonomous Community or from the per-
spective of Comparative Law with some legislative notes regarding the principle
states of origin of minors as well as the host states (using conventional terminol-
ogy). However, the exhaustive bibliography and the practical knowledge of the
adoption procedure are more than reason enough to consider this a compulsory ref-
erence work. -~ M.G.P.
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